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The Lakshadweep Bazette

PUBLISHED BY AUTHORITY

VOL. XXXVH. No. 36, TUESDAY, 18th SEPT. EMBER , 2001 /27th BHADRA, 1923 (SAKA)

ADMINISTRATION OF THE
UNION TERRITORY OF LAKSHADWEEP

OFFICE OF THE
SUPERINTENDING ENGINEER
LAISHADWEEP PUBLIC WORKS DEPARTMENT

Kavaratti Island,
Dated : 14- 09 -2001.
NOTIFICATION
R F.No. 4/3/93-Vol. IIl :- Dated 14-09-2001. The Regulation No. 1 of 2001 dated 6th
August, 2001 1ssued by the Ministry of Law, Justice and Company Affairs ( Legislative
Department) is re-published for general information.

Sdf-
{ K.S. MEHRA)
Administrator.

- MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legisiative Department)

New Delhi, the 6ty August, 2001/Sravana 15, 1923 (Saka)

. THE LAKSHADWEEP GROUND WATER
(DEVELOPMENT AND CONTROL) REGULATION 2001

No 1 oF 2001

Promulgated by the President in the Fifty-second Year of the Republic of
India.

M Regulation lo provide for developing and controlling the exiraction
of ground water in the Union territory of Lakshadweep and for matters
carnected therewith or incidental thereto,

In excercise of the powers conferred by article 240 of the Constitution,
" the President is pleased 1o promudgate the following Regulation made by

hany:-
t. 7 This Regulation may be called the Lakshadweep Ground Waler  nrf utle,
“(Des ment and Control)} Regulation, 2001, ntand
’ . COIRMCICe
{33 1 estnds 10 the whole of the Unioo renncy of Lakshadweep rent.
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Definitions.
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{3 It shall come into force on su. . date as the Administrator way, by
notification, appeint and different dates may be appointed for different

Islands, and any reference in any provision to the commencement of this

Reguiation shall be construed in relation to any Island a5 a reference (o the

coming into force of that provision in that Island
y4 Inthischuléﬁon, unless the context otherwise mcpmes,-

(a) “Administrator” means the Administrator of the Union territory
of Lakshadweep appointed by the President under article 239 of the
Constitution; , o
. () “Authority” means the Ground Water. Authority constituted
‘cader sub-section (/) of section 3; -~ . .. - ‘

(c) “byc-laws” mns the bye-law# made by the Axthority undet
this Regulation; '

(dj “collector well” means masonry or concrete well or well made

with other suitable building materials, with side and bottom suitably
sealed against seepage, for storing water through 2
infiltration {porous) pipes laid in a slop in one or all directions, for the
purpose of skimming the water from 1op of water lens with coral island
formations, . .

fe} “Fund” means thc Fund constituted under section 19,

(} “ground water” means the watec which exists below the surface
of the ground at any particular location;,

(g) “Tsland™ means an island as defined in clanse (d) of section 2 of
the Lakshadweep Island Councils Regulation, 1988;

/) “member” means the member-of the Anlhoritj« and includes
Chairperson and Vice-Chairpersen;

(i} “Official Gazette™ means the Lakshadweep Gazette,

(i} “prescribed” means prescribed by rules made under this
Regulption; -~

(k) “sink”, with all its grammatical variations and cognate
expressions in relation to a well, includes any digging, drilling or boring
of new wells or decpening carried in the existing wells; :

(1} "Uniom terriotory” means the Union territory of Lakshadweep,

- (m) “user of ground water” means a person or persons or an
nsututrent including a company or an establishment, whether
Gavcm;mnt oF not, who use ground waler for any purpose including
domestic use either on a personal or commumity basis;

(n) “well™ means a well sunk for the search or extraction of ground
water by @ person or persons, except by the authorised officials of the
‘Un‘loni fesmitory or the Cemral Government for carrying out scientific
Ivestipamons, exploration, development or management work for the
survey nd asseszment of gronnd water resonIces or for providing water
for iMgation and includes open well, dug well, borewell, dug-cum-
botewddl, tubewell, filer point,-collector well and infiltration gallery,

S
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3. TheAdmmwunm:shaﬂ. bynotlﬁcanon in the Official Gazette,
constitnte fortheplu-posesofthxskegulauon,anAuthontymbecalledthe
GmundWatcrAmhonty 3

(2) The GroundWater Anthoﬁt'y shall consist of-

(a) a Chm:person -—Secrcla:y (Public Woxks Depanmcnt),

() a Vi n —Presxdcnt—cum-Cluef Counsellor
_ Dlstnct Pam:hayat,
to be appumted by thc Adnnmstmtor § '

(¢) threc official members consisting of Supenntendmg Engmeu
(PWD), representative from Central Ground Water Board, Kerala
Regmmdawmqmnwﬁomtho&nmfor&nh Scxenoc Studies, .

‘Tnvandmm,and_

@ two non-ofﬁaal, mcmbcrs. Chmrpe:sons ofVillage (Dweep)
Panchayats. -

(3) The term of office and the manner of filling up of the vacancies and

other conditions of service ‘of the Chairperson, Vice-Chzirperson and

other than ex officio members shall be such as maybcprcscn’bed.

4, (I)TthhmrpamoftheAnthontyshaleaddmontoprmdmg
over the meetings of the Authority, exercise and discharge such powers

: andduuaaftheAmhomyasmaybcdclcgawdtommbythcAuihomy

Z}Tth'cc-ChanpcrsanofthcAmhontyshaﬂmascanddxscha:ge
such of the powers anddutlcsoftheChmrpcrsonasmaybedclegatcd!o
hlmbytheAutlmty _

- 5. (/) The Administrator may, for the purpose ofemblmglheAmhonw
efﬁcaet!ﬂytodmchmpltsﬁmcncnsunderthwRegulauon,appomtmch
numberofﬁechnioalmdotherstaﬂ'ashemayconmdamy

(amwmsmdmamﬁmdmmmmmm
shallhemchasmyhemadbyh'e-lsw& : :

6.() If the Administrator, onamportrwmmdﬁvmthcAwwnty is of
the opinion that it is necessary or expedient in the public interest to -
control and regulate the extraction or use of ground water in any form in
any Island, he may, by notification in the Official Gazetts, declare any

suchlslandmhcanoﬁﬁedlslandfmthepmafthmReglﬂaUOnmlh
cﬁ’eaﬁumsuchdatcasmaybeqamﬁedmmm

mededthaithe datcsospeclﬁedm thenou:ﬁmmnshallnotbeearhcr

_ than tlnrty days ﬁ'om the datc of pubhcauon of the snd nouﬁcatxon.
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Official Gazette, be pubhshed in not less than one dally regmnal Ianguage
newspaper having wide circulation in the Union tefritory and also be
served in such manner as the Administrator thinks fit and all or any of the
following modes may be followed in effecting such service, namely:-

(a)by affixing a copy of the notification at some conspicuous part
of the offices of the Amin Katcheris or Village (Dweep) Panchayat or
office of the Civil Administrative Body located in thc said Island; - -

(b) by proclmmmg by thc beat of drum or by means of loudspeakcrs
the contents of the nouﬁcanon in the said Island; ~

{©) in su;:h other malmer as may bc prescnbed. .

" (3) K, in the opinion of the Authority, the availability of ground water
has improved in a notified Island, it may advise the Administrator to
denotify such Islands and the Administrator may do so afler following the
pmcedure Iaid down in sub-section (2) for notifying the Island.

Constitution of 7. (1) Subject to any rules made in this behalf, the Authority may from
Advisory time to time constitute such  Advisory Comnuttees as may be neccssaty for

Commuittee. the efficient d.tsoharge of its ﬁmctmns :

(2) Every Advisory Committee shall consist of such number of persons
connected vmh ground water conlrol and regulat.lon as may bc prcscnbecl

Prohibition of 8_No person shall dnecﬂy pump water from amny ‘well in any notified
direct pumping Island by u_sing amny electrimlly or mec‘hanically operated equipment:

of water from

well. ' Provided that nothing in this section shiall apply to pumpmg of waler

from collector well,

Grantof permit 9. (/) Aay user of ground water desiring to pump water from well by
to extract waler  using a motor in any notified Island in conpection with any religious or
from well by customary ceremony ‘or celebration or for-any special purpose may make
using motor.  an application to the Authority for the grant of a permit for the purpose
and shall not firoceed with any activity connected w1th such pumpmg :
unless a pemut has been granted by the Authomy L - 4

{2) Every application made under sub-section (1), shall be made in such
form and shall contain such paruculars and beaocompamed by such fees,
as inay be prcscnbed. o : T

(3) On recelpr of an apphcauon under sub—secllon ( I) the Authonty
may, a2fler such.inquiry as it deems fit, grant a permit to extract water
from a well for such period as may be specrﬁed therein or, as the case
may be, refuse 3 permit:

Provided that ng person shall be refr.!sed a pemul uuless he has been
given an 0pportunity ofbemg heard: .. A I

Provided further thag the decmzon regarding grant or refusal of a permit.
as the cat~ iy be, shall he intimated by the Authority to the applicans
within a v od of thirty & , ; from the date of receipt of the application,

(T e ek for 0 ekl eantain sich con-ition s o
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authorizing the extraction and use of the water: ‘
Provided that no person shallbcljeﬁ:scdapennitumcss he has been
given an opportunity of being heard, -

(4) The Authority shall intimate jts decision regarding grant or
refusal of the perinit to the applicant within a period of thirty days from
the date of receipt of the application.

(3) In_granting or refusing a permit under sub-section (3), the
Authority shall kave regard to- * o o ‘
(a) the purpose or purposes for which ‘water is to be used;
(b) the existence of other competitive users; '

(©) theavailabﬂityofwater; _ .
(d) qualityofgtmmdwaterwithrefumcelouse; =
() such other relevant factors as'h:ajibcpresm'bed_

(6) Thcpcnmtshallbe in such form as may be prescribed.

AT et AL

1, ('I)Saveaso;_heryvisgpmidedinmisnggmqon, no existing vser

(2) An spplication for grant of certificate of registration hall be
made 1o the Authority . in such form -and shall contain such
particel: - .nd shail be accompanied bysuchfem as may be

— C[Lk_.~
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prescnbed. ' '
(3) On recgipt of an appllcatmn under sub-sectlon (1), if the

Authority is satisfied that it shali be in the-public interest to do
so,xtmygrant,mbjectmmchcondmonsandrcmmonsas
may be specified, a certificate of registration authonsmg the
contirued use of the water: _ L

Provided that no person shall be refused a cemﬁr.me of regjstration
unlmhehasbecngwe.nanopportumtyofbemgh&ard.

(4) The decision mganhng the grant orrefnsal to grant the oemf cate
of registration shall be intimated by the Authority to the
applicant within a penodofnmetydaysfmmthcdatc ofrecelpt
of the appli¢ation?

(5) In granting or refusing to grantacemﬁcate ofreglstranon under
sub-section (3), the Ground Water Authority shall have regard

to-
(a) the purpose or purposas for which the watcr was bcmg used;

(b) the existence of other competitive uscrs
{c) the availability of water; and
(d) such other relevant factors as may be prescrived.

(6) The certificate of registration shall be in such form as may be
prescribed )

12. The Authority tiaay, at any time, after the permit or certificate of
regisiration, as the case may be, has been granted, for technical reasons,
alter, amend or vary the terms of permit or certificate of registration, as
the case may be, with a view to limiting the source of water either

permanently or temporarily: |

Provided that no such alteration, amendment or variation shall be
made upless the permit holder or holder of a certificate of registration,
as the casé may be, has beer given.an oppoﬂumtyofbcmghmrd.

Prc'vided further that before taking such action, the Anthority
stiall ensuse that the standing crops are not damaged.

Explanauon— For the prurposes of this section, “technical reasons”
means reasons which may adversely affect any pubhc drinking water
source or the shortage of quantum and pattemn of rain fall or any other
relevant faclor which may affect the extraction of waler from the

ground.

13.  Ifthe Authority is satisfied that-

(a) the penmit or a certificate of mgls!mnon granted unck:r sub-
section (3} of section 9 or sub-section (3) of section 10 or sub-
section (3) of seCtion 11, as the case may be, has been
obtatned by fravnd or m;smp:mtaUOn as to an mcnnaj fact;
or

th) the holder of the permit or of a cemﬁcate of IF'gIsLl'afjon has
withowt reasonable canse failed o oomply witl “he ronditions
subject 10 which the permit or centificate. of w7 .1ation has

- C[g*
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been granted or has contravened any of the provisions of this
Regulation or of the rules made thereunder; or

(c) a sitoation has ansan which warrants limiting the use or
extraction of ground water,

then, without prejudice to amy other penalty to which the bolder of the
permit or the holder of the certificate of registration may be liable under
this Regulation, the Authority may, afier giving the holder of the pexmit
or certificate of registration an opportunity of showing cause, cancel the
permiit or certificaie of registration, as the case may be.

; e

14. ‘The functions of the Authority shall be to-

(i) undertake and encourage research in the xmprovemcni or
development and quality of ground watzr'

(ii) collect and publish statistics relating to grouhd'watcr;

(iii) take a specimen of soils or other matenals or water
extracted from wells;

(iv) inspect and take copies of the relevant records or doctupents
and ask any question - necessary for obtaining amy
information (including diameter or depth which is being or
has been sunk, the level at which the water is or was strock
and subsequently rest or rested,- the types of strata

encountered in the sinking of the well and the quality of the
water struck) required for, canymg out the purposes of this

Regulation;,

(v) require by order in writing the person smkmg awell to keep
and preserve in the prescribed manner specimen of spils or
any materials excavated therefrom for such period not
exceeding three months from, the date of compietion or
abandonment of the work as: may be specified by the

. Authority and thereupon such. pemon shail comply with

(vi) serve or cause 1o bcservedanolioemquiringanyusaof
groand water to furnish such information or returns in such
form at such intervals and with such particulars as may be
_ prescribed and thereupon such person shall comply with
such mqlnmtmn S .

(vii) require the user of ground water to install water measuring
devices on any water supplies when pecessary (o properly
administer the water or where there is reason to believe that the
pser does not-comply with the provisions cobtained in this
Regulation or any other sufficient reason for defending the
public interest:

Frovided that where the user of ground water does not comply
with the orders or requisition issued to him within a period of thirty days,
the: Authority its=)f may install such water measuring device and recxves

its'cadt fram the defanitine bser of pround water,

- cré,./
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(viii) require any wser of ground water who does not comph

with the provisions of this Regulation and rules framed
thereunder to close down any water supply or destroy any -
hydraulic work found to be illegal under the provisions of

LheAuthorityitselfmaycanyamthenmsmyworkandrewvermecost
fmmtheillegaluserofg_mundv?ater. . : Co T

Power 1o search 15. (1) An Executive Engineer Authorised in this behalf by the
and seinyre. Authority, may, if he has any reason to suspect that any provision of this
Regulation has been, or is being, or is about 1o be, contravened-

(3) enter at any reasonable time on any property (private or

Government owned) with the right to investigate and make

) Ay measirement concerning the land or the water located
- on the surface or underground: - . .- 3

{b) inspect the well which is being sunk or has been sunk and
the soils and other materials excavated therefrom;

(c) seize any electrical or mechanical equipment utilised for
illegal sinking or pumping of water;

offence under this Regulation has been or is being
commitied and order in writing the person who has or is
committing the offence not (o extract or use the ground
water for a specified period not exceeding thirty days.

() The provisipns of the .Code of Crimipa] Procedure, 1973 .-
shall so far ag may be, apply to any search or seizure under
this section as_they apply to any search or seizure made
under the Authority of a warrant issped under section 94 of

* the said Code, ) :

(4) Where the Executive’ Engineer seizes any electrical or
mechanical equipment under clause (c) of sub-section (),
he shail, a¢ Soon as may be, inform aMagisirate and take his
orders as to the custody thereof: AR

[
oo

Service of 16, (1) Where the serving officer delivers o tenders a copy of the order

57
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made under clause (v) of section 14 or notice issued under clause (vi)
of that section to the owner of the well, personally or fo an agent or
other person on his behalf, he shall require the signature of the person
to whom the copy is so delivered or tendered in token of an
acknowledgment of service endorsed on the original order of notice,
as the case may be.

(2) Where the owner of the well or his agent or such other
person as aforesaid refuses to sign the acknowiedgment, or
where the serving officer, after using all due and reasonable
diligence, cannot find the owner who is absent from his
residence at the time when the service is sought to be
effected on him at his residence and there is no likelihood of
his being found at the residence within a reasonable time,
and there is no agent empowered to accept service of the
order or notice on his behaif, nor any other person on whom
service can be made, the serving officer shall affix a copy of
the order or notice on the outer door. or some other
conspicuous part of the house in which the owner ordinzn'ly
resides or carties on business or personally works for gain,
and shall then return the original to' the Authority from
which it was issued, with 2 report endorsed thercon or
annexed thereto stating that he has so affixed the copy, the

. circunstances under which he. did so, and the name and
address of the person, if any, by whom the house was
identified and in whose presence the copy was affixed.

17.  The administrator may pay to the Authority in cach financial year
by way of grants or loans such sums of money as he may consider
necessary for the efficient performancc of its functions under this

Regulation.

18. The Authority may, for the purposes of this Regulation, receive
gifls, grants, donations and benefacuons from the Govemment or any

other person,

19. (1) There shall be constituted a fund to be called the Ground Water
Development Fund and to which shall be credited- . -

(a) the grants or contributions made by the Government;

(b) the income from intvestinents;

(¢) any donation made or loan advanced to the Authonty for the

purpases of this Regulation;
(d) all sums received by the Authority from such olher SOUrCEs as may
be decided upon by the Administrator.

(2) The Fund shall be applied for-
{a) payment of the salaries, allowances and other mmuncmuon of

" the Chairpersen, Vice-Chairperson and members, technical and other

staff of the Authority; :
(b) meeting other expenses of the Authority to be incurred by it in

the performance of its functions under this Regulation.

20. The Authority shall prepare in such form and at such time in each
financial year. as may be prescribed, its budget for the pext financial
year showing the estimated receipts and cxpenditure and forward it to

the Administrator.

— 9%~
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21.

22.

23.

24,

25.

26.

27.

The Authority sﬁaﬂ have the power o borrow n;one;y on the security‘

exy offcnce under this Regulation without the previons santtion of
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—

of the Funds ‘or any other assets for carrying out the purposes of this
Regulation in such manner as may be prescribed. L

(1) The Authority shall maintain proper accounts and other relevant

records and prepare an aniiual statement of accounts, including the

profit and loss account and the balance-sheet, in such form as may be

prescribed. '

(2) The accounts of the Authority shall be audited by the .
Comptroller and Auditor-General of India and amy expenditure
incurred in connection with such audit shall be payable by the |

Autherity.
The Authority may, by general or special order in writing, direct that

all or any of the powers or duties which may be excrcised or
discharged by it, shall, subject to such conditions, if any, as may be

specified in such order (except sections 30 and 31), be exercised or |
discharged also by any employee of the Authority specified in this 1
behalf. ' :

All members and employees of the Authority shall be decmed, when
acting or purporting Lo act in pursuance of any of the provisions of
this Regulation, to be public servants within the meaning of section ;
21 of the Indian Penal Code. '

No suit, prosecution or other legal proceedings shall lie against the
Administrator or the Chairperson or the Vice-Chairperson of the

Authority or any member or other employee of the Authority for |
anything which is in good faith done or intended to be done under

{his Regulation or the rules and bye-laws made thereunder.
(1) No proscention shall be instituted against any person in fespect of

the Authority or such officer as may be authorised by that Authorily |
by order in writing in this bebalf; ' L
(2) No coust inferior to that of a Judicial Magistrate of thc First class 3

shall try any offence punishable under this Regulation. g

(1) If any user-

(a) contravenes or fails to comply with any of the provisions of
this Regulation or any rules made thereunder, or '

{b) obstructs the Authority or any other person anthorised by it
from exercising amy of the powers under this "Regulaljon, or

(c) fails fo comply with the orders made under clause (v} of
section 14, or ’ ' -

(dt hevne beey required 1o furnish any mformation or et
pnier clanse (vi) of scotion 14-

(G-



