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SPECIMEN MUNICIPAL LAW
The..... Municipal Bill, .....
A

BILL

to consolidate and amend the laws relating to the municipal governments in the State of
................... in conformity with the provisions of the Constitution of India as amended by
the Constitution (Seventy-fourth Amendment) Act, 1992, based on the principles of
participation in, and decentralization, autonomy and accountability of, urban self-
government at variouslevels, to introduce reformsin financial management and accounting
systems, internal resource generation capacity and organi zational design of Municipalities,
to ensure professionalization of the municipal personnel, and to provide for matters
connected therewith or incidental thereto.

Be it enacted by the Legislature of the State of ............... in the ..... year of the
Republic of Indiaasfollows: -

PART |
PRELIMINARY
Chapter |
Short title, 1. (1) ThisAct may becaledthe..... Municipa Act, .....
extent and
fﬁg{“ enee (2) It extends to the whole of the State of ..... excluding cantonment
areastherein.

(3) It shal comeinto force on such date asthe State Government may,
by notification, appoint in this behalf, and different dates may be
appointed for different municipal areas.

Definitions. 2. Inthis Act, unless the context otherwise requires, -

(1) “Adhoc Committee” means an Ad hoc Committee appointed
under section 33;

(2) “Auditor” means an Auditor appointed under section 99, and
includes any officer authorized by him to perform al or any
of the functions of an Auditor under this Act;
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(3) “baancesheet” meansthe balance sheet prepared under section
91,

(4) “bio-medical waste” means any waste generated during
diagnosis, treatment or immunization of human beings or
animals or in research activities pertaining thereto or in the
production or testing of biologicals;

(5) “bridge’ includesaculvert;

(6) “budget estimate” means the budget estimate prepared under
section 84;

(7) “budget grant” meansthetotal sum entered on the expenditure
side of abudget estimate under a major head and adopted by
the Municipality, and includes any sum by which such budget
grant isincreased or reduced by transfer from or to other heads
in accordance with the provisions of this Act and the rules
and the regulations made thereunder;

(8) “building” meansastructure constructed for whatever purpose
and of whatever materials, and includesthe foundation, plinth,
walls, floors, roofs, chimneys, fixed platforms, verandas,
balconies, cornices or projections or part of a building or
anything affixed thereto or any wall (other than a boundary
wall of lessthan three metresin height) enclosing, or intended
to enclose, any land, sign or outdoor display-structure but does
not include atent, shamiana or tarpaulin shelter;

(9) “cadresof common municipal services’ means the cadres of
common municipal services constituted under sub-section (1)
of section 43;

(10) “carriage” means any wheeled vehicle, with springs or other
appliances acting as springs, which is ordinarily used for the
conveyance of human beings, and includes a jin-rickshaw,
cycle-rickshaw, bicycle or tricycle, but does not include a
perambulator or other form of vehicle designed for the
conveyance of children or elderly, infirm or handicapped
persons;



(11) “cart” means any cart, hackney or wheeled vehicle with or
without springs, which isnot a carriage, and includes a hand-
cart, a cycle van and a push van, but does not include any
wheeled vehicle which is propelled by mechanical power or
itstrailer;

(12) “category ‘A’ post” means a category ‘A’ post classified as
such under section 37,

(13) “category ‘B’ post” means a category ‘B’ post classified as
such under section 37,

(14) “category ‘C’ post” means a category ‘C’ post classified as
such under section 37,

(15) “category ‘D’ post” means a category ‘D’ post classified as
such under section 37,

(26) “Chief Councillor” means, -
(i) inrelationtoaMunicipal Corporation, the Mayor,

(i) in relation to a Municipal Council, the Municipa
Chairperson, and

(iif) in relation to a Nagar Panchayat, the Municipal
President;

(17) “Chief Municipa Officer” means, -

(i) inrelationtoaMunicipal Corporation, theMunicipal
Commissioner, and

(i) in relation to a Municipal Council or Nagar
Panchayat, the Municipal Executive Officer;

(18) “city” means alarger urban area declared to be a city under
section 3;

(19) “Class ‘A" smaller urban area’ means a smaller urban area
classified as such under section 7;



(20) “Class ‘B’ smaller urban ared” means a smaller urban area
classified as such under section 7;

(21) “Class ‘C’ smaller urban area” means a smaller urban area
classified as such under section 7;

(22) “Councillor”, in relation to a Municipality, means a person
chosen by direct election from award of that Municipality;

(23) “cubical extent,” with reference to the measurement of a
building, meansthe space contai ned within the external surface
of itswalls and roof and the upper surface of the floor of its
lowest or only storey;

(24) “dangerous disease” means -

(@ cholera, plague, small-pox, cerebrospinal
meningitis, diphtheria, tuberculosis, leprosy,
influenza, encephalitis, poliomyelitis, or syphilis; or

(b) any other epidemic, endemic, or infectious disease
which the State Government may, by notification,
declare to be a dangerous disease for the purposes
of thisAct;

(25) “Deputy Chief Councillor” means, -

(&) inrelation to aMunicipa Corporation, the Deputy
Mayor,

(b) inrelation to a Municipal Council, the Municipal
Vice-Chairperson, and

(o) inrelationtoaNagar Panchayat, the Municipal Vice
President;

(26) “Director of Local Bodies’” meansan officer appointed assuch
by the State Government, and includesan Additional Director,
aJoint Director, a Deputy Director, or any other officer of the
State Government authorized by it to perform the functions of
the Director of Local Bodies under this Act;
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(27) “domestic purposes’, in relation to the supply of water, means
the purposes other than those referred to in sub-section (3) of
section 172;

(28) “drain” includes a sewer, a house-drain, adrain of any other
description, atunnel, aculvert, aditch, achannel or any other
device for carrying off sullage, sewage, offensive matter,
polluted water, rain-water or sub-soil water;

(29) “drug” means any substance used as medicine or in the
composition or preparation of medicine, whether for interna
or external use, but does not include adrug within the meaning
of clause (b) of section 3 of the Drugs and Cosmetics Act, 23 of
1940; 1940.

(30) “dwelling-house” meansamasonry building constructed, used,
or adapted to be used, wholly or principally for human
habitation;

(31) “Empowered Standing Committee” means the Empowered
Standing Committee referred to in section 21;

(32) “Establishment Schedule” meansthe Establishment Schedule
prepared under section 37,

(33) “financia statement” meansthe financial statement prepared
under section 90;

(34) “food” includes every article used for food or drink by man,
other than drugs or water, and any article which ordinarily
enters into, or is used in the composition or preparation of,
human food, and also includes confectionery, flavouring and
colouring matters, spices and condiments;,

(35) “footpath” means a pavement for use by pedestrians which
abutsacategory | or category |1 or category |11 or category 1V
road;

(36) “habitable room” means a room constructed or adapted for
human habitation;
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(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

“hazardous process’ means the hazardous process defined in
clause (cb) of section 2 of the Factories Act, 1948;

“hazardous wastes’ means the categories of wastes specified
as such in the Environment (Protection) Act, 1986;

“house-drain” means any drain of one or more premises used
for the drainage of such premises;

“house-gully” means a passage or astrip of land constructed,
set apart or utilized for the purpose of serving as a drain or
affording accessto aprivy, urinal, cesspool or other receptacle
for filthy or polluted matter for municipal employees or for
persons employed in the cleaning thereof or removal of such
matter therefrom, and includestheair space above such passage
or land;

“hut” means any building, no substantial part of which,
excluding the walls up to a height of fifty centimetres above
the floor or floor level, is constructed of masonry, reinforced
concrete, steel, iron or other metal;

“industrial township” means such urban area or part thereof
asthe Governor may, having regard to the size of the areaand
the municipal services being provided or proposed to be
provided by an industrial establishment in that area and such
other factors ashe may deem fit, by notification, specify to be
an industrial township;

“infectious disease” or “communicable disease” means any
disease which may be transmitted from one person to another
and declared as such by the State Government by notification;

“ Joint Committee” means a Joint Committee constituted under
section 34;

“larger urban area’” meansamunicipa areaclassified asalarger
urban area under section 7;

“land or building” includes a slum;
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(47) “market” includesany place, by whatever name called, where
persons assemble for the sale of meat, fish, fruit, vegetables,
live stock, or any other article of food of a perishable nature,
or any other articlefor which thereisa collection of shopsor
warehouses or stalls, declared and licensed by the Municipality
as amarket;

(48) “masonry building” meansany building, other than ahut, and
includes any structure, a substantial part of which is made of
masonry, reinforced concrete, steel, iron or other metal;

(49) “milk” includes cream, skimmed milk, separated milk, and
condensed, sterilized, desiccated or toned milk;

(50) “Municipal Accounts Committee” means a Municipal
Accounts Committee constituted under section 100;

(51) “Municipal Accounting Manual” means the Municipal
Accounting Manual prepared and maintained under section
89;

(52) “municipal area” means an area constituted as a municipal
area under section 6;

(53) “municipal drain” means adrain vested in the Municipality;

(54) “Municipal Fund” means the Municipal Fund referred to in
section 75;

(55) “Municipal Magistrate” means the Municipal Magistrate
appointed under section 425;

(56) “municipal market” means a market belonging to, or
maintained by, the Municipality;

(57) “Municipal Service Commission” means the Municipal
Service Commission constituted under section 44;

(58) “municipa daughterhouse” meansasdaughterhouse belonging
to, or maintained by, the Municipality;
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(59)

(60)

(61)

(62)

(63)

(64)

(65)

“Municipality” means an institution of self-government
constituted under section 12, read with article 243Q of the
Constitution of India, and includes a Municipal Corporation,
a Municipa Council, and a Nagar Panchayat, referred to in
section 13;

“notification” means a notification published in the Official
Gazette;

“nuisance” includes any act, omission, place or thing which
causes, or is likely to cause, injury, danger, annoyance or
offence to the sense of sight, smell or hearing, or disturbance
to rest or sleep, or which is, or may be, dangerous to life or
injurious to health or property;

“occupier” includes any person for the time being paying, or
liableto pay, to the owner the rent or any portion of the rent of
the land or the building in respect of which the word is used
or for damages on account of the occupation of such land or
building, and also includes a rent-free tenant :

Provided that an owner living in, or otherwise using,
his own land or building shall be deemed to be the occupier
thereof;

“offensive matter” means kitchen or stable refuse, dung, dirt,
putrid or putrefying substance, or filth of any kind which is
not included in sewage;

“other agency” means a company, firm, society, or body
corporateinthe private sector, or any institution, or government
agency, or any joint sector agency, or any agency under any
other law for the time being in force;

“owner” includes the person for the time being receiving the
rent of any land or building or of any part of any land or
building, whether on hisown account or asan agent or trustee
for any person or society or for any religious or charitable
purpose or as a receiver who would receive such rent if the
land or the building or of any part of the land or the building
were |et to atenant;
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(66) “population” means the population as ascertained at the last
preceding census of which the relevant figures have been
published;

(67) “premises’ meansany land or building or part of abuilding or
any hut or part of ahut, and includes -

(@ the garden, ground and outhouses, if any,
appertaining thereto, and

(b) any fittings or fixtures affixed to a building or part
of a building or hut or part of a hut for the more
beneficial enjoyment thereof;

(68) “prescribed” means prescribed by rules made under this Act;
(69) “presiding officer” means, -
(i) inthe case of aMunicipa Corporation, the Mayor,

(i) in the case of a Municipa Council, the Municipal
Chairperson, and

(iii) in the case of a Nagar Panchayat, the Municipal
President;

(70) “privatedrain” meansany drainwhichisnot amunicipal drain;

(71) “private street” means any street, road, lane, gully, alley,
passage or square which is not a public street, and includes
any passage securing accessto four or more premisesbelonging
to the sameor different owners, but does not include apassage
provided in effecting a partition of any masonry building
amongst joint owners where such passage is less than two
metres and fifty centimetres wide;

(72) “publicbuilding” meansamasonry building constructed, used,
or adapted to be used, -
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(a) asaplace of public worship or as a school, college
or other place of instruction (not being a dwelling-
house so used) or as a hospital, workhouse, public
theatre, public cinema, public hall, public concert-
room, public ballroom, public lecture-room, public
library or public exhibition room or asapublic place
of assembly, or

(b) for any other public purpose, or

(c) asahotel, lodging-house, refuge or shelter, where
the building, in cubical extent, exceeds seven
thousand cubic metres or has sleeping
accommodation for more than one hundred persons;

(73) “public street” means any street, road, lane, gully, alley,
passage, pathway, square or courtyard, whether athoroughfare
or not, over which the public have a right of way, and

includes -
(a) theaccessor approach to apublic ferry,
(b) theroadway over any public bridge or causeway,

(c) thefootpath attached to any such street, public bridge
or causeway,

(d) the passage connecting two public streets, and

(e) thedrainsattached to any such street, public bridge
or causeway, and, where there is no drain attached
to any such street, shall be deemed to include also,
unless the contrary is shown, all land up to the
boundary wall, hedge or pillar of the premises, if
any, abutting on the street, or, where a street
alignment has been fixed, up to such alignment;

(74) “regulations’ means the regulations made by a Municipality
under thisAct;
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(75)

(76)

(77)

(78)

(79)

(80)

(81)

(82)

(83)

(84)

(85)

(86)

“rules’” meansthe rules made by the State Government under
thisAct;

“sewage” means night-soil and other contents of privies,
urinals, cesspools or drains, and includes trade effluents and
discharges from manufactories of all kinds;

“smaller urban area’” means a municipal area classified as a
smaller urban area under section 7;

“State Municipal Service Commission” means the State
Municipal Service Commission constituted under section 45;

“State Municipal Vigilance Authority” means the State
Municipal Vigilance Authority appointed under section 46;

“street” means a public street or aprivate street;

“street alignment” meansthelinedividing the land comprised
in, and forming part of, a street from the adjoining land;

“Subject Committee” means a Subject Committee constituted
under section 32;

“Ward Committee” means a Ward Committee referred to in
section 31;
“Wards Committee” means a Wards Committee constituted

under section 30;

“water-course’ includes ariver, stream or channel, whether
natural or artificia;

“year” means a financial year beginning on the first day of
April.
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PART I
CONSTITUTION AND GOVERNMENT
Chapter 11

Constitution of Municipal Areasand
Classification of Municipalities

Declarationof 3. (1) The Governor may, after making such inquiry as he may deem fit,
L’;?;;E?;Z and having regard to the population of any urban area, the density
municipa area. of population therein, the revenue generated for the local
administration of such area, the percentage of employment in non-
agricultural activities in such area, the economic importance of
such area, and such other factors as may be prescribed, by
notification, declare hisintention to specify such areato bealarger

urban area, or asmaller urban area, or atransitional area:

Provided that no such declaration shall be made unless the
population*, -

(8) inthecaseof alarger urban area, isthreelakhsor more,

(b) in the case of a smaller urban area, is twenty-five
thousand or more but is less than three lakhs, and

(c) inthe case of atransitional area, is less than twenty-
five thousand :

Provided further that the non-agricultural population in all
cases shall be eighty-five per cent or more.

Explanation. - “revenue generated for thelocal administration” shall
not include -

(@) taxes,if any, distributed to the Municipality by the State
Government,

(b) loans and grants from the State Government, and

* Each State Government may specify different figures or different percentage having regard to the
demographic characteristics of the State.
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Publication of
declaration.

Consideration
of objection.

Constitution of
municipal area.

(¢) loansand grants from the Central Government or any
institution or other source.

(2) The Governor shall, by notification, declare an area specified as -
(i) alarger urban areato be acity,
(it) asmaller urban areato be atown, and

(iii) atrangtiona areato beaNagar Panchayat (by whatever
name called).

(3) Notwithstanding anything contained in sub-section (1), the
Governor may, by notification, determine separate conditions to
constitute any hill area, pilgrim centre, tourist centre or mandi town
asamunicipal area.

. (1) Thenoatification about the constitution of amunicipal areashall be

published in the Official Gazette and in at least two leading
newspapers, at least one of which shall beinvernacular intelligible
to the inhabitants of the local area concerned.

(2) A copy of the notification shall also be pasted in a conspicuous
place in the office of the Collector of the district and, where there
isaMunicipality, alsointhe office of the Municipality, and in such
other public places as the State Government may direct.

(3) A public proclamation about the constitution of a municipal area
shall be made either by beating of drum throughout the local area
concerned or through any other publicity media.

5. Any inhabitant of the city, town or Nagar Panchayat in respect of which

anotification has been published under section 4 may, if he objectsto
anything contained in the notification, submit his objection in writing
to the State Government within one month from the date of its
publication, and the State Government shall take such objection into
consideration.

. On the expiry of one month from the date of publication of the

notification and after consideration of all or any of the objectionswhich
may be submitted, the Governor may, by notification, constitute such
city, town or transitional areaor any specified part thereof asamunicipal
areaunder thisAct.
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Clessification 7. The Governor may, for the purpose of application of the provisions of
of municipal

areas. this Act, classify any municipal area on the basis of the population as

ascertained at the last preceding census of which the relevant figures
have been published, as -

(a) alarger urban area having population above 3,00,000%,
(b) asmaller urban areaof -

Class* A" municipal area having population above 1,50,000*
but not exceeding 3,00,000*, or

Class ‘B’ municipa area having population above 75,000*
but not exceeding 1,50,000*, or

Class‘C’ municipa area having population above 25,000*
but not exceeding 75,000*, and

(c) transitional area having population not exceeding 25,000* :

Provided that for the purpose of classification of municipal areas
in any hill area, pilgrim centre, tourist centre or mandi town, the
Governor may, by notification, determine separate size of population

for each class of such municipal areas.

Power to 8. The Governor may, by notification, -

abolish or

alter limits

of municipal (&) withdraw any municipal areaor part thereof from the operation

aea of thisAct, or

(b) excludefromamunicipal areaany local areacomprised therein
and defined in the notification, or

(c) include within a municipal area any local area contiguous to
such municipal area and defined in the notification, or

* Each State Government may adopt a different basis for classification having regard to its demographic
characteristics.
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(d) divide any municipal areainto two or more municipal areas,
or

(e) unite two or more contiguous municipal areas so as to
constitute one municipal area, or

(f) revise the boundary of two or more contiguous municipal
areas:

Provided that the procedure laid down for the constitution of a
municipal area under this Act shall be followed mutatis mutandisin
each such case:

Provided further that the views of the Municipality affected by
any such notification shall be invited by the State Government within
such time as may be specified in the notification, and the State
Government shall consider the views of the Municipality as aforesaid
before afinal declarationis made :

Provided also that no such notification shall be issued where any
part of the municipal areaor any neighbouring areaisacantonment or ,
part of a cantonment, as defined in the Cantonments Act, 1924. 1924.

Powertoinclude 9. Where adwelling house, manufactory, warehouse, or place of industry

ﬁertaindwe”i”g or business is situated within the limits of two or more adjacent
ouse, manufac- o . ] .

tory, etc. within municipal areas, the State Government may, notwithstanding anything
aparticular contained elsewherein this Act, by notification, declare the municipal

municipal area. _ . .
area within which such dwelling house, manufactory, warehouse, or

place of industry or business shall be deemed to be included for the

purposes of this Act.
Power 10. (1) The State Government may, by notification, and for reasons to be
to exempt* recorded in writing, exempt Class ‘C’ municipal areas or Nagar
municipal area
from operation Panchayats from the operation of any of the provisions of thisAct
g: fﬂgiﬁwsoms considered unsuited thereto, and, thereupon, the said provisions
unsuited thereto. shall not apply to such Class ‘C’ municipal areas or Nagar

Panchayats, as the case may be, until such provisions are applied
thereto by notification.

* |nsmaller States which have smaller towns and Nagar Panchayats only, the State Government may not
provide for such exemption.
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(2) Whileanotification under sub-section (1) remainsinforce, the State
Government may make rulesconsistent with the provisionsof thisAct
inrespect of any matter withinthe purview of such provisonsfromthe
operation of whichthe Class*C' municipal areasor Nagar Panchayats

asaforesaid are exempted.
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Chapter 111

Municipality and Municipal Councillors

TheMunici-  11. (1) The Municipality shall consist of such number of elected

pality. . . .-
Councillors as there are wards within the municipal area as
determined in accordance with the provisions of any law relating

to municipal electionsin the State.

(2) The Municipality shall be a body corporate with perpetual
succession and a common seal, and may, by the name of the
Municipality of thecity or thetown or the Nagar Panchayat, asthe
case may be, by referenceto which the Municipality isknown, sue
and be sued.

(3) All executive actions of the Empowered Standing Committee shall
be expressed to be taken in the name of the Municipality.

(4) Subject to the provisions of this Act, the Municipality shall have
the power to acquire, hold and dispose of properties.
Constitutionof 12, (1) The Councillors elected in ageneral election or aby-election of a
Municipality.
Municipality in accordance with the provisions of any law relating

to municipal electionsinthe State, shall constitute the Municipality.

(2) The Municipality shall, unless dissolved earlier, continue for a
period of fiveyearsfrom the date of itsfirst meeting after the genera

election and no longer.

(3) Andectionto congtituteaMunicipdity shal becompleted, asthecase
may be, -

(a) beforetheexpiry of the period specified in sub-section
(2), or
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(b) beforetheexpiry of aperiod of six monthsfrom thedate
of itsdissolution::

Provided that where the remainder of the period for which
the dissolved Municipality would have continued is less than six
months, it shall not be necessary to hold an el ection for constituting
the Municipality for such period.

(4) The Municipality constituted upon its dissolution before the
expiration of the period specified in sub-section (2) shall continue
only for the remainder of the period for which the dissolved
Municipality would have continued under sub-section (2) had it
not been so dissolved.

(5) Inamunicipal area newly constituted, the local authority having
jurisdiction over such area immediately before such area was
constituted a municipal area, shall continue to have jurisdiction
and to performitsfunctionstill such time, not exceeding six months
fromthe date of the notification under section 6, asmay be necessary
for holding elections.

(6) If, for any reason, it isnot possibleto hold the general election of a
Municipality before the expiry of the period of five years specified
in sub-section (2), the Municipality shall stand dissolved on the
expiration of the said period, and all the powersand functionsvested
in the municipal authorities under this Act or under any other law
for the time being in force shall be exercised or performed, as the
case may be, by such person or persons to be designated as
Administrator or Board of Administrators asthe State Government
may, by notification, appoint.
Compositionof 13. EachMunicipdity shal consist of such number of Councillorsasarespecified
Municipality*. inTheTablebelow :

* Each State Government may, having regard to its municipalization characteristics, specify alternative
basis of classification of Municipal Corporations, Municipa Councilsand Nagar Panchayatsand may, in
each Class, provide for alternative population ranges as also the minimum and maximum number of

Councillors.
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TheTable

Number of Councillors

Population Range inimum ncremen umber aximum
Municipal Corporations

Above 24 lakhs 140 One additional Councillor 200

for every 1 lakh above

24 lakhs
Above 12 lakhs and 110 One additional Councillor 140
upto 24 lakhs for every 40,000 above

12 lakhs
Above 6 lakhs and 80 One additional Councillor 110
upto 12 lakhs for every 20,000 above

6 lakhs
Above 3 lakhs and 60 One additional Councillor 80
upto 6 lakhs for every 15,000 above

3lakhs

Municipal Councils

Class‘A’ Municipa 45 One additional Councillor 60
Council for every 10,000 above

1,50,000
Class ‘B’ Municipal 35 One additional Councillor 45
Council for every 7,500 above

75,000
Class‘'C’ Municipal 25 One additional Councillor 35
Council for every 5,000 above

25,000

Nagar Panchayat

Nagar Panchayat 10 One additional Councillor 25.

for every 1,000 above
10,000
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Election of 14. Notwithstanding anything containedinthisAct, thesuperintendence, direction

Councillors. and control of the preparation of electoral rollsfor, and the conduct of, all
electionsof Councillorsshall bevested in the State Election Commission
condtituted under the State Election Commission Act or the State Municipal
Election Act, asthe case may be.

Oath of 15. (1) Notwithgtandinganything containedinthelndian OathsAct, 1873, every 10 of

zléfgg'ncg;o personwhoiselected asaCouncillor shdll, beforetaking hisseat, make 1873

Councillors. and subscribean oath or affirmation of hisallegianceto the Congtitution

of Indiabefore, -

(&) inthe case of aMunicipal Corporation, the Secretary
to the State Government in-charge of municipal affairs
or hisnominee not below therank of aDeputy Secretary
to the State Government, and

(b) in the case of a Municipal Council or a Nagar
Panchayat, the District Magistrate or the Magistrate-
in-charge of the sub-division in which the municipal
areais Situated or an officer of the State Government
authorized in this behalf by the District Magistrate.

(2) The oath shall bein the following form :-

“1, A.B., having been elected a Councillor of the municipal areaof
........ , do swear inthe name of God/solemnly affirmthat | will bear
true faith and allegiance to the Constitution of India as by law
established, and that | will faithfully discharge the dutiesupon which
| am about to enter.”.

(3) Any person who, having been elected a Councillor, fails to make
and subscribe, within three months of the date on which his term
of office commences, the oath or affirmation under sub-section
(1), shall cease to hold his office and his seat shall be deemed to
have become vacant :

Provided that the State Government may, for reasonsto be
recorded inwriting, extend in each case or class of casesthe period
of three months as aforesaid by such period asit thinksfit.
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Termof office 15 gubject to the provisionsof sub-section (3) or sub-section (4), asthe case
may be, of section 12, aCouncillor shall hold officefor aperiod of five
yearsfromthedate of thefirst meeting of the Municipaity under section 35
or, inthecaseof aCouncillor chosentofill acasua vacancy, for theremainder
of theterm of office of hispredecessor, unless-

of Councillors
of Municipality.

Recall of
Councillor.

17. (1)

(& theMunicipdity isdissolved earlier, or

(b) heresignshisofficeby notice, inwriting, under hishand addressed
to the Chief Councillor, and, thereupon, hisoffice shall become
vacant from the date of the notice, or

(c) hisdectionisvoid, orisdeclaredto bevoid, under the provisons
of any law relating to municipal eectionsinthe State, or

(d) theentire areaof the ward from which he has been elected is
withdrawn from the operation of thisAct under clause (a) of sub-
section (1) of section 8.

Every Councillor shall bedeemed to havevacated hisofficeforthwithiif
heisrecalled by meansof secret ballot by amgority of thetotal number
of votersof the concerned ward of the municipal areacasting thevote
inaccordance with such procedure asmay be prescribed :

Provided that no process of recall shall beinitiated unlessa
proposal inthisbehalf issigned by not lessthan three-fourths* of the
total number of Councillorsand presented to the Collector :

Provided further that no such processof recall shal beinitiated

(i) within aperiod of two years from the date on which a
Councillor iselected and entersupon hisoffice, or

(in) if half of theterm of officeof aCouncillor ectedinabye-
electionhasnot expired:

Provided also that the process of recall of aCouncillor shall be
initiated once only during theterm of hisoffice.

* Each State Government may providefor adifferent requirement for majority.
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(2) Whenaproposa for recal of aCouncillor ispresented to the Coll ector
under the first proviso to sub-section (1), the Collector shall, after
satisfying himself and verifying that not lessthan three-fourths* of the
Councillorshave signed the proposal, send the proposal to the State
Government, and, thereupon, the State Government shall make a
referenceto the State Election Commission.

(3) Onreceipt of the reference under sub-section (2), the State Election
Commission shall arrangefor voting onthe proposal of recall insuch
manner as may be prescribed.

Eisgu?“ficaﬁon 18. Noemployeeof any Municipality shal bedligibleto contest an electionto
or being a . C .

Councillor if becomeaCouncillor of any Municipality.

employedina

Municipality.

Remuneration 19. The Chief Councillor, the other members of the Empowered Standing
and allowances Committee, and the other Councillorsmay receive such remuneration and

of Councillors. _
allowancesasmay beprescribed:

Provided that different rates may be prescribed for different classes
of Municipdities.

* Each State Government may providefor adifferent requirement for mgjority.
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Chapter 1V

Municipal Authorities

Municipal 20. (1) The municipal authorities for the purposes of giving effect to the
athorities. provisions of this Act shall be, -

(@ inthecaseof alarger urban area, -
(i) the Municipal Corporation,
(ii) the Empowered Standing Committee,
(iii) the Mayor, and
(iv) theMunicipad Commissioner;

(b) inthe case of aClass ‘A’ or Class ‘B’ or Class ‘C’
smaller urban area, -

(i) the Municipa Council,

(ii) the Empowered Standing Committee,

(itf) the Municipal Chairperson, and

(iv) theMunicipal Executive Officer;

() inthecaseof atransitiona area, -

(1) theNagar Panchayat,

(if) the Empowered Standing Committee,

(iif) the Municipal President, and

(iv) theMunicipal Executive Officer.

(2) The presiding officer of the Municipality shall be, in the case of -

(@ theMunicipa Corporation, theMayor,
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(b) theMunicipa Council, the Municipal Chairperson, and
(c) the Nagar Panchayat, the Municipal President.

Constitution ~ 21. (1) In every Municipality there shall be an Empowered Standing
of Empowered

1 vk
Standing Committee*.
Committee of
Municipality. (2) The Empowered Standing Committee shall consist of -

(@ inthecaseof aMunicipal Corporation, the Mayor, the
Deputy Mayor, and seven other Councillors;

(b) inthecaseof aClass'A’ or ClassB’ Municipa Council,
the Municipal Chairperson, the Municipal Vice-
Chairperson, andfive other Councillors;

(¢) in the case of a Class ‘C’ Municipal Council, the
Municipal Chairperson, the Municipal Vice-
Chairperson, and three other Councillors; and

(d) in the case of a Nagar Panchayat, the Municipal
President, the Municipal Vice-President, and three other
Councillors.

(3) The Deputy Mayor or the Municipal Vice Chairman or the
Municipal Vice President, as the case may be, of a Municipal
Corporation or a Municipal Council or a Nagar Panchayat, shall
be elected by the Councillors from among the Councillors.

(4) The other members of the Empowered Standing Committee shall
be nominated by the Chief Councillor from among the Councillors
within a period of seven days of his entering office.

(5) The Deputy Mayor and the other members of the Empowered
Standing Committee shall assume charge after taking the oath
of secrecy under section 24.

*  Any State Government may choose to adopt the Mayor-in-Council System. The Policy Options Paper
may be referred to for the corresponding legislative scheme.
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Executive 22.

power of
Municipality
to be exercised
by Empowered
Standing
Committee.

Election of 23.

Chief
Councillor.

Oath of secrecy 24,

to betaken

by Chief
Councillor and
members of
Empowered
Standing
Committee.

(6) TheChief Councillor shall bethe presiding officer of the Empowered
Standing Committee.

(7) Themanner of transaction of business of the Empowered Standing
Committee shall be such as may be prescribed.

(8) The Empowered Standing Committee shall be collectively
responsibleto the Municipal Corporation or the Municipal Council
or the Nagar Panchayat, as the case may be.

Subject to the provisions of this Act and the rules and the regul ations
made thereunder, the executive power of a Municipality shall be
exercised by the Empowered Standing Committee.

(1) TheCouncillorsshal, inthefirst meeting under section 35, elect* in
accordance with such procedure as may be prescribed one of the
Councillors to be the Chief Councillor, who shall assume office
forthwith after taking the oath of secrecy under section 24.

(2) If the Councillorsfail to elect aChief Councillor under sub-section
(1), the State Government shall appoint by name one of the
Councillorsto be the Chief Councillor.

(3) In the case of any casual vacancy in the office of the Chief
Councillor caused by death, resignation, removal or otherwise, the
Councillors shall, in accordance with such procedure as may be
prescribed, €l ect one of the Councillorstofill up thevacancy.

(1) TheChief Councillor and the members of the Empowered Standing
Committee of a Municipality shall assume office after taking the
oath of secrecy inthefollowingform :-

*  Any State Government which wishes to adopt the “direct election method”, i.e., on the basis of adult
franchise, may do so in which case there would be a different legidlative scheme for election of Chief

Councillor, with consequential changes regarding removal of Chief Councillor.
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“1, A.B., do swear inthe name of God/solemnly affirmthat | will not
directly or indirectly communicate or reveal to any person or persons
any matter which shall be brought under my consideration or shall
become known to me asthe presiding officer or asamember of the
Empowered Standing Committee except as may berequired for the
duedischargeof my duties.”.

(2) Theoath of secrecy shall beadministered by, -

(& inthe case of aMunicipal Corporation, the Secretary
to the State Government in-charge of municipal affairs
or hisnominee not below therank of aDeputy Secretary
to the State Government, and

(b) in the case of a Municipal Council or a Nagar
Panchayat, the District Magistrate or the Magistrate-
in-charge of the sub-division in which the municipal
areais situated or an officer of the State Government
authorized inthisbehaf by the District Magisirate.

Chief 25. (1) TheChief Councillor shall ceaseto hold office assuch if he ceasesto

Councillor. .
beaCouncillor.

(2) TheChief Councillor may, at any time, by giving anotice, inwriting,
to the Municipality, resign his office, and the procedure for
acceptance or otherwise of the resignation shall be such asmay be
prescribed.

(3) The Chief Councillor may be removed from office by aresolution
carried by a majority of the total number of Councillors holding
office for the time being at a special meeting to be called for this
purpose in the manner prescribed, upon a requisition made in
writing by not lessthan one-third of thetotal number of Councillors,
and the procedure for the conduct of businessin the special meeting
shall be such as may be prescribed :

Provided that no such resolution shall be moved before the
expiry of six months from the date of entering office by the Chief
Councillor, andif such resolutionisnot carried by amgjority of thetota
number of Councillors, no further resolution for such purposeshal be
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moved beforethe expiry of aperiod of six monthsfrom the date on
whichtheformer resol ution was moved.

Deputy Chief  26. (1) TheDeputy Chief Coundillor shall, intheabsenceof the Chief Coundillor,
Councillor. presideover themestingsof theMunicipality.

(2) When -

(@) theofficeof the Chief Councillor fallsvacant by reason
of death, resignation, removal or otherwise, or

(b) the Chief Councillor is, by reason of leave, illness or
other cause, temporarily unableto exercisethe powers,
perform the functions, or discharge the duties, of his
office,

the Deputy Chief Councillor shall exercise the powers, perform
the functions, and discharge the duties, of the Chief Councillor
until aChief Councillor iselected under sub-section (3) of section
23 and entersoffice or until the Chief Councillor resumeshisduties.

(3) TheDeputy Chief Councillor shall, at any time, exercise such other
powers, perform such other functions, and discharge such other
duties, as may be delegated to him under the provisions of this
Act.

Tfermhoéf office  27. The term of office of the Chief Councillor and the members of the
of Chi

Councillor and Empowered Standing Committee shall be coterminouswith the duration
members of o

Empowered of the Municipality.

Standing

Committee.

Delegationof 28. (1) The Municipality may, by resolution, delegate, subject to such
][’Sr‘:‘(’:‘:‘irjnasnd conditions as may be specified in the resolution, any of its powers
or functions to the Empowered Standing Committee.

(2) The Empowered Standing Committee may, by order in writing,
delegate, subject to such conditionsas may be specified in the order,
any of its powers or functions to the Chief Councillor or to the
Chief Municipa Officer.
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(3) Subject to such standing orders asmay be made by the Empowered
Standing Committeein thisbehalf,-

(@ theChief Councillor may, by order, delegate, subject to
such conditionsas may be specified intheorder, any of his
powersor functionsto the Deputy Chief Councillor or the
Chief Municipa Officer;

(b) the Chief Municipal Officer may, by order, delegate,
subject to such conditions as may be specified in the
order, any of his powers or functions, excluding the
powers or functions under sub-section (2) of section
354 or section 365, to any officer or other employee of
the Municipality; and

(c) any officer of the Municipality, other than the Chief
Municipal Officer, may, by order, delegate, subject to
such conditions as may be specified in the order, any
of his powers or functions to any other officer
subordinate to him.

(4) Notwithstanding anything contained in this section, the Empowered
Standing Committee, the Chief Councillor, the Chief Municipal
Officer, or the other officer referred to in clause (c) of sub-section
(3), shall not delegate -

(&) any of itsor his powers or functions delegated to it or
him under this section, or

(b) such of its or his powers or functions as may be
specified by regulations.

Reservationof 29, The office of the Chief Councillor inthe Municipality shall bereserved

office of Chief

Councillor.

Wards
Committee.

for the Scheduled Castes, the Scheduled Tribes, and women to such
extent, and in such manner, as may be prescribed.

30. (1) Every Municipal Corporation having a population of three lakhs

or more may, at its first meeting after the election of Councillors
thereto or as soon as may be thereafter, group the wards of the

Corporation in such manner that each group consists of not lessthan
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..... *..... contiguouswards, and constitute a\Wards Committeefor each
such group.

(2) EachWards Committeeshall consist of the Councillorselected from
thewards congtituting the group.

(3) A Councillor of the Wards Committee representing aconstituent ward
shall hold officetill he ceasesto bethe Councillor representing such
ward.

(4) TheCouncillorsof each Wards Committee shall el ect from amongst
themselves one Councillor, who shall not be a member of the
Empowered Standing Committee, to be its Chairperson.

(5) The Chairperson of a Wards Committee may, at any time, resign
his office by giving notice in writing to the Mayor and the
resignation shall take effect from the date of acceptance by the
Mayor.

(6) A WardsCommitteeshdl, subject tothegenera supervisionand control
of theEmpowered Standing Committee, discharge, withinthelocad limits
of thegroup of wards, thefunctionsof the Municipdity relating to the
provision of supply-pipesand drainage and sewerage connectionsto
premises, removal of accumulated water onthe streetsor public places
due to rain or otherwise, collection and removal of solid wastes,
disnfection, provison of healthimmunization servicesand dum services,
provision of lighting, repair of category IV and category V roads,
maintenance of parks, drainsand gullies, issueof licensesunder sub-
section (1) of section 369, and such other functionsasthe Municipality
may, fromtimetotime, determine by regulations.

(7) The Empowered Standing Committee shall assign to a Wards
Committee such number of officersand other employeesasit deems
fit and shall designate one of such officers asthe Wards Officer of
such Wards Committee.

(8) The manner of transaction of business of the Wards Committee
shall be such asmay bedetermined by regulations.

* Each State Government may decide upon an appropriate number of contiguous wards.
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(9) Subject to such conditions, if any, asmay be specified by regulations, a
Wards Committee may conduct public hearing on any major issue of
publicinterest.

Ward 31. (1) Eachwardof aMunicipality shall haveaWard Committee.
Committee*.

(2) TheCouncillor elected from award shall be the chairperson of the
Ward Committeefor that ward.

(3) TheWard Committeemay includenot morethan ten personsrepresenting
thecivil society fromtheward, nominated by theMunicipality :

Provided that if the popul ation of theward isnot morethan ten
thousand, the number of other membersshall befour, and, theregfter,
thereshall beoneadditiona member for every four thousand population
or part thereof :

Provided further that in reckoning the number of additional
membersof theWard Committee exceeding four, any part of lessthan
two thousand popul ation may beignored.

Explanation. - For the purposes of thissection, “civil society” shall
mean any non-government organization or association or person,
established, constituted or registered under any law for thetimebeing
inforceandworkingfor socid welfare, and shdl includeany community-
based organization, professond ingtitution and civic, hedth, educationd,
socia or cultural body, and such other association or body as the
Municipality may decide.

(4) TheWard Committeeshall perform suchfunctions, andinsuch manner,
asmay be specified by regulations.

Subject 32. (1) A Municipa CorporationoraClass‘ A’ Municipa Council may, from
Committee. timeto time, constitute Subject Committees consisting of Councillors
to deal withthefollowing matters, namely :-

*  Each State Government may take aview whether it proposesto set up a“Ward Committee” for each Ward
in addition to a“Wards Committee” for anumber of contiguous wards.
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(@ water-supply, drainage and sewerage, and solid waste
management;

(b) urban environment management and land use control; and
() dumservices.

(2) TheMayor, the Deputy Mayor, and the members of the Empowered
Standing Committee of aMunicipal Corporation, or the Municipal
Chairperson, theMunicipa Vice-Chairperson, and themembersof the
Empowered Standing Committeeof aClass* A" Municipa Council, as
the case may be, shall not be membersof any Subject Committee.

(3) Each Subject Committeeshall consist of -

(@ sevenmembersinthe caseof aSubject Committeeof a
Municipal Corporation, and

(b) fivemembersinthecaseof aSubject Committeeof aClass
‘A Municipa Council.

(4) Themanner of the congtitution and thetransaction of businessof aSubject
Committee shall be such asmay be specified by regulations.

(5) Theterm of aSubject Committee shall be not lessthan two years.

(6) TheChairpersonof aSubject Committeeshall bedected by itsmembers
from amongst themsdl vesinthe manner specified by regulations:

Provided that amember shall not be eligible for election as
Chairpersonfor morethantwoterms.

(7) Each Subject Committeeshdl exercisesuch powers, and performsuch
functions, asmay be specified by regulations.

(8) Therecommendationsof a Subject Committee shall be submitted to
the Empowered Standing Committeefor itsconsideration.
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ég r:ﬁi e 33. (1) TheEmpowered Standing Committee may, fromtimetotime, appoint
' an Ad hoc Committee* to perform such functions, or conduct such
enquiries, or undertake such studiesincluding reportsthereon, asmay

be specified by aresolutionin thisbehalf.

(2) Any person, whoisnotaCouncillor but possessesspecid qudifications
useful for the purpose of an Ad hoc Committee, may be associated
therewith asitsmember.

(3) Themanner of transaction of businessinan Ad hoc Committeeshall be
such asmay belaid down by the Empowered Standing Committee.

Joint 34. (1) TheStateGovernment may, if it congdersit necessary sotodo, condtitute

Committee aJoint Committeefor morethan one Municipality, or for oneor more
Municipalitieswith other local authority or local authorities, for any
purposeinwhichthey arejointly interested or for delegating to it any
power or function which callsfor joint action.

(2) The Joint Committeeshall consist of thefollowing members:-

(i) two dected membersof each congtituent Municipality or
local authority,

(i) onenomineeof each of the concerned departmentsof the
State Government or of the concerned statutory authorities
under the State Government,

(i) such expert or experts as the State Government may
nominate, and

(iv) theDirector of Local Bodiesor hisrepresentative who
shall act asthe convener of the Joint Committee.

(3) Theprocedureof transaction of businessby aJoint Committeeshall be

* Each State Government may take a view whether it proposes to provide for appointment of Ad hoc
Committees.
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First meeting
of Municipality.

35. (1)

@)

3)

4

such asmay be prescribed.

Thefirg megtingof aMunicipdity after thegenerd dection of Councillors
totheMunicipdity shal beconvened withinthirty daysfrom thedate of
publication of the namesof eected Councillorsinthe Official Gazette
under the provisionsof any law relating to municipal electionsinthe
State.

Sevendays noticeshall begivenfor themeeting.

Inthe case of aMunicipa Corporation, themeeting shall be convened
by the Secretary to the State Government in charge of municipa affairs
or any other officer not below therank of aDeputy Secretary to the
State Government, duly authorized by him.

Inthe case of aMunicipa Council or aNagar Panchayat, the meeting
shall be convened by the District Magistrate or any other Executive
Magigtrate authorized by the District Magistratein thisbehalf.
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Officersof
Municipality.

36. (1)

2

3)

(4)

Chapter V
Organizational Structureof Municipality

A. Statutory Officers* of Municipality

Subject to the provisions of section 41 and having regard to the
need for ensuring maximum possible economy in municipal
administration, the Municipality may, besides appointing a
Municipa Commissioner in the case of a Municipal Corporation
or aMunicipal Executive Officer inthe case of aMunicipal Council
or aNagar Panchayat, appoint officersto deal with all or any of the
functions relating to finance, engineering, health, secretariat, law
and internal audit, as the Empowered Standing Committee may,
from time to time, determine.

Appointments of officers mentioned in sub-section (1) may be made
either on aregular basis or on a contract basisfor such term asthe

Empowered Standing Committee may consider necessary.

At the requests of the Empowered Standing Committees of more
than one Municipality, the State Government may, by order, provide
for sharing of services of officersreferred to in sub-section (1) by
such Municipalities, and on such terms and conditions, as may be
specified in the order.

Subject to the provisions of sub-section (2), appointmentsof officers
referred to in sub-section (1) for different posts as may be specified
by regulations shall be made -

(@) by the State Government in consultation with the
Empowered Standing Committee by notification from
amongst the personswho are or have beenintheservice

of that Government, or

* Each State Government may having regard to the internal revenue generating capacities of the
Municipalities at various levels determine the number of statutory officers for the different levels of

Municipalities.
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(5)

(6)

(")

(b) by the Empowered Standing Committee with the prior
approval of the State Government from amongst the
officers who are or have been in the service of any
Municipality, or

(c) by the Empowered Standing Committee with the prior
approval of the State Government and in consultation
with the State Public Service Commission :

Provided that the appointments to the posts as aforesaid
shall be on such terms and conditions, and for such period not
exceeding five yearsin thefirst instance, asthe State Government
may determine :

Provided further that the State Government may, in
consultation with the Empowered Standing Committee, extend the
period of appointment to the posts as aforesaid from time to time,
so, however, that thetotal period of extension shall not exceed five
years.

Until cadres of common municipal services for the State are
constituted under sub-section (1) of section 43, the Empowered
Standing Committee may determine which of the posts of officers
referred to in sub-section (1) of this section are necessary for a
Municipal Council or a Nagar Panchayat, and, with the prior
approval of the State Government, create posts of, and appoint,
such officersand fix the salaries and allowances to be paid to such
officers.

The method of, and the qualifications required for, recruitment,
and thetermsand conditions of serviceincluding conduct, discipline
and control, of officers appointed by the Empowered Standing
Committee shall be such as may be prescribed.

Notwithstanding anything contained in the foregoing provisions
of this section, the State Government may, at any time, in the case
of any person appointed to any post referred to in sub-section (1),
terminate his appointment :
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(8)

(9)

Establishment  37. (1)
of Municipality

and schedul e of

posts.

2

3)

(4)

Providedthat if, inthe case of any such officer, the Empowered
Standing Committee so decides, the State Government shall terminate
theappointment of such officer.

Notwithstanding anything contained in sub-section (2) or sub-
section (3), prior approval of the State Government shall be
necessary in the case of appointment of aperson not recommended
by the State Public Service Commission.

No person above the age of sixty years shall be appointed to any
post in aMunicipality.

B. Municipal Establishment and Schedule of Posts

The postsof officersand other employees of the Municipality, other
than those referred to in sub-section (1) of section 36, shall
constitute the municipal establishment.

TheMunicipality shall, by regulation, classify the posts of officers
and other employees constituting the establishment of the
Municipality into four categories, namely, category ‘A’ post,
category ‘B’ post, category ‘C’' post, and category ‘D’ post, onthe
basis of the scales of pay of such posts.

The Municipality shall prepare, and maintain, a schedule of posts
of officers and other employee constituting the establishment of
the Municipality, to be called Establishment Schedule, and such
Establishment Schedule shall include the designation, and the
number of postsunder each designation, and shall bein three parts
of which Part | shall includecategory ‘A’ posts, Part 11 shall include
category ‘B’ posts, and Part |11 shall include category ‘' C' postsand
category ‘D’ posts.

Every year the Chief Municipal Officer shall place before the
Empowered Standing Committee for its consideration the
Establishment Schedul e along with the proposalsfor such changes
therein as he may consider necessary :

Provided that no upward revision of the size of the
establishment of the Municipality shall be made without the prior
sanction of the State Government.
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()

(6)

()

(8)

9)

(10)

The Empowered Standing Committee shall, after consideration of the
Establishment Schedul e along with the proposals, if any, for changes
therein, placethe same aong withitsrecommendations, if any, before
theMunicipality for approval prior to the presentation of the budget
estimatestotheMunicipality by the Chief Councillor.

The Chief Municipal Officer shall revise the Establishment
Schedul e as approved by the Municipality.

The Empowered Standing Committee may sanction any category
‘C’ post or category ‘D’ post for a period not exceeding six
months :

Provided that no such post shall be sanctioned unless there
IS a provision in this behalf in the budget estimates of the
Municipality.

Subject to such norms regulating the size of a municipal
establishment as may be fixed by the State Government from time
totime, no post of an officer or other employee of the Municipality
shall be created by the Municipality without the prior sanction of
the State Government, if the number of poststo be so created in a
year for aMunicipality ismorethan oneper cent of thetotal number
of sanctioned posts of officersand other employeesin existencein
the year immediately preceding :

Provided that the number of posts as may be admissiblefor
creationin ayear without the prior sanction of the State Government
after the commencement of this Act, if not created in that year,
may be carried forward to the next year, subject to a maximum of
ten.

Therecruitment to the posts of officersand other employees of the
Municipality not required to be made through the Municipal Service
Commission shall be made through thelocal employment exchange
or through such other method as the State Government may
determine from time to time.

Notwithstanding anything contained in the foregoing provisions
of this section or elsawhere in this Act, the Empowered Standing
Committee may decide to engage on contract basis, officers and
other employees of the Municipality against such posts of officers
and other employees referred to in sub-section (1) of section 37.
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Appointing
Authorities.

Salariesand
alowances
of officers
and other
employees.

38. Subjecttotheother provisonsof thisAct, theappointing authority in respect
of the posts of officersand other employees congtituting the establishment
of theMunicipality shall be, -

(@ inthecaseof category ‘A’ posts, the Chief Municipal Officer,

(b) inthecaseof category ‘B’ posts, -

(i) an Additional Municipal Commissioner or a Joint
Municipal Commissioner, in the case of aMunicipal
Corporation, or

(i) the Municipal Executive Officer, in the case of a
Municipa Council or aNagar Panchayat, and

(c) inthecaseof category ‘C’ postsand category ‘D’ posts, such
officer or officersof theMunicipality asthe Chief Municipa Officer
may, with the prior approval of the Empowered Standing
Committee, designateinthisbehalf.

39. (1) Allofficersand other employeesof aMunicipaity including theofficers
referred toin section 36 shal receive salariesand alowancesout of the
Municipa Fund:

Provided that the State Government may make such contribution
towardsthe salariesand alowancesasaforesaid asit may, fromtimeto
time, determine.

(2) TheMunicipdity may asoprovidefor pension, gratuity, provident fund,
incentive, bonus, reward or pendty for itsofficersand other employees
inaccordancewith such rules, norms, scalesand conditionsasmay be
prescribed.

Leaveandother 40. All officersand other employeesof theMunicipality shal besubject tosuch

conditions of

service.

conditionsof serviceincluding leave and other benefitsor obligations, not
specificaly provided for inthisAct, asmay be prescribed.
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Appointment 4],

Notwithstanding anything contained elsewhere in this Act, the State

g; Og;gs Government may appoint an officer of that Government possessing such

Government qualificationsasmay bedetermined by it for aMunicipa Council or classof

lflct)lr ;" Hnicipe Municipal Councilsor aNagar Panchayat asMunicipa Executive Officer,
Municipal Finance Officer, Municipa Engineer or Municipa Health Officer
referred to in sub-section (1) of section 36 or with such designation asthe
State Government may consider necessary, and in such manner, and on
such termsand conditions of service, asmay be determined by the State
Government in thisbehalf. The expenditure on account of salariesand
alowances of any such officer shall be borne by the State Government :

Provided that the officer so gppointed shal beunder theadministrative
control of the Empowered Standing Committee and may bewithdrawn by
the State Government suo motu or if aresolution to that effect is passed by
the Councillorsat ameeting called for thispurpose by amgority of thetotal
number of Councillorsholding officefor thetimebeing.
C. Municipal Establishment Audit Commission*

Municipa 42. Forthepurposeof review of theexisting establishment of theMunicipalities

ii;btl Ishment inthe State, and for fixing normsand standards of manpower for different

Commission. tasks performed at variouslevelsof Municipalities, and for performance of
similar other functions, the State Government may constituteaMunicipal
Establishment Audit Commission in such manner and consisting of a
Chairperson and such other members, and on suchtermsand conditions, as
may be prescribed.

D. Municipal Services Cadres”

Cadres of 43. (1) The State Government may constitute cadres of common municipal

fnoﬁ?épgd servicesfor the Statein respect of such officersof the Municipality

SEIVICES, referred to in sub-section (1) of section 36 asmay be determined by

appointments,

etc. that Government fromtimetotime.

* Each State Government may consider and decide whether the tasks as assigned to the Municipal
Establishment Audit Commission may alternatively be assigned to the State Finance Commission.

+ Each State Government may take aview regarding constitution of cadres of common municipal services.

37



Municipal
Service
Commission
for Municipal

Corporation*.

State
Municipal
Service

Commission®.

State
Municipal
Vigilance
Authority.

45,

46.

(2) TheDirector of Local Bodiesshall bethe appointing authority of all
officersborneinthe cadresof common municipa servicesand shall be
theauthority to transfer such officersfrom oneMunicipality to another.

E. Municipal Service Commission*

Every Municipal Corporation may, and, if so directed by the State
Government, shall, for the purpose of selection of itsofficersand other
employees, congtituteaMunicipa Service Commissioninsuch manner, and
consisting of aChairperson and such other members, and on such terms
and conditions, asmay be prescribed.

The State Government may, for selection of such officers and other
employeesof aMunicipality asmay be prescribed, condtitute-

(& aStateMunicipa Service Commission, and

(b) oneor more Regional Offices of the State Municipal Service
Commission for such areaor areasasmay be deemed necessary,

insuch manner, consisting of aChairperson and such other members, and
on such termsand conditions, asmay be prescribed.

F. State Municipal Vigilance Authority”

(1) TheState Government may, by notification, appoint aState Municipal
Vigilance Authority in such manner, consisting of aChairpersonand
such other members, and on such terms and conditions, as may be
prescribed, for inquiring into any complaint of corruption, misconduct,
lack of integrity or any other kind of mal practice or misdemeanor on
the part of any officer or other employee of aMunicipality and for
making recommendationsto the Empowered Standing Committee.

*  Each State Government may take aview for constitution of aMunicipal Service Commission for Municipal

Corporation.

+ Each State Government may take aview regarding constitution of aState Municipa Service Commission.

# Each State Government may take a view regarding setting up of a separate State Municipal Vigilance
Authority or entrust this responsibility to the State Vigilance Authority.
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(2) NoCouncillor and no officer or other employee of any Municipality
shdll bedigibleto beappointed asthe Chairperson or asother member
of the StateMunicipa Vigilance Authority.
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municipal
functions.

Chapter VI

Functional Domain of M unicipalities
47. (1) EveryMunicipdity shdl -

(& provide on its own or arrange to provide through any
agency the following core municipal services:-

(i) water-supply for domestic, industrial, and
commercial purposes,

(if) drainage and sewerage,
(iii) solid waste management,

(iv) preparation of plans for economic
development and social justice,

(v) communication systems including
construction and maintenance of roads,
footpaths, pedestrian pathways, transportation
terminals, both for passengers and goods,
bridges, over-bridges, subways, ferries, and
inland water transport system,

(vi) transport system accessoriesincluding traffic
engineering schemes, street furniture, street
lighting, parking areas, and bus stops,

(vil) community health and protection of
environment including planting and caring of
trees on road sides and elsewhere,

(viii) markets and slaughterhouses,
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Functions 48.

assigned by
Government*.

Other 49.

functions®.

(iX) promotion of educational, sportsand cultural
activities, and

(X) aestheticenvironment, and

(b) perform such other statutory or regulatory functions as
may be provided by or under this Act or under any other
law for the time being in force.

(2) TheMunicipality may, having regard to its managerial, technical,
financial and organizational capacity, and the actual conditions
obtaining in the municipal area, decide not to take up, or postpone,
the performance of, any of the functions as aforesaid.

(3) The State Government may direct a Municipality to perform any
of thefunctionsas aforesaid, if such function isnot taken up, or is
postponed, by the Municipality.

(4) The Municipality may plan, build, operate, maintain or manage
theinfrastructure required for the discharge of any of thefunctions,
asaforesaid, either by itself or by any agency under any concession
agreement referred to in section 167.

The Municipality may, subject to the underwriting of the costs by, and
approval of, the Central Government or the State Government, as the
case may be, undertake any function belonging to the functional domain
of the Central Government or the State Government, as the case may
be, and such functions may include primary education, curative health,
transport, supply of energy, arrangements for fire prevention and fire
safety, and urban poverty alleviation.

A Municipality may, having regard to the satisfactory performance of
itscorefunctionswhich shall constitute thefirst charge on the Municipal
Fund, and subject to its managerial, technical and financial capabilities,
undertake or perform, or promote the performance of, any of the
following functions :-

* Each State Government may consider and decide whether the costsfor performing such functionswhich
strictly speaking do not belong to the functional domain of the Municipalities shall be underwritten by
the sponsoring Government - Central or State.

+ Each State Government may consider the variouslistsin this clause and may add or del ete any function.
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(1) in the sphere of town planning, urban development and
development of commercial infrastructure, -

(@ planned development of new areas for human
Settlement,

(b) measuresfor beautification of the municipal areaby
setting up parksand fountains, providing recrestional
areas, improving river banks, and landscaping,

(c) collection of statistics and data, significant to the
community, and

(d) integration of the development plans and schemes
of the municipal area with the district or regiona
development plan, if any;

(2) inthe sphere of protection of environment, -

(@) reclamation of waste lands, promotion of social
forestry and maintenance of open spaces,

(b) establishment and maintenance of nurseries for
plants, vegetables and trees and promotion of
greenery through mass participation,

(c) organization of flower-shows and promotion of
flower-growing asacivic culture, and

(d) promotion of measures for abatement of all forms
of pollution;

(3) inthe sphere of public health and sanitation, -

(8 mass inoculation campaigns for eradication of
infectious diseases,

(b) construction and maintenance of municipal markets
and slaughterhouses and regulation of all markets
and slaughterhouses,
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(c) reclamation of unhedthy localities, remova of noxious
vegetation and abatement of all nuisances,

(d) maintenance of all public tanks and regulating the
re-excavation, repair and up-keep of al privatetanks,
wells and other sources of water-supply on such
terms and conditions as the Municipality may deem
proper,

(e) construction and maintenance of cattle pounds,

(f) provision for unfiltered water-supply for non-
domestic uses,

(g) advancement of civic consciousnessof public health
and general welfare by organizing discourses,
seminars and conferences, and

(h) measures for eradication of addiction of all kinds
including addiction to drugs and liquor;

(4) inthe sphere of education and culture, -

(&) promotion of civic education, adult education, socia
education and non-formal education,

(b) promotion of cultural activities including music,
physical education, sports and theatres and
infrastructure therefor,

(c) advancement of science and technology in urbanlife,

(d) publication of municipal journals, periodicals and
souvenirs, purchase of books, and subscription to
journal's, magazines and newspapers,

(e) installation of statues, portraits and pictures in
appropriate manner,

(f) organization, establishment and maintenance of art
galleriesand botanical or zool ogical collections, and
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()

mai ntenance of monuments and places of historical,
artistic and other importance;

(5) inthe sphere of public welfare, -

@

(b)

(©

(d)

C)

(f)

establishment and maintenance of shelters, intimes
of drought, flood, earthquake, or other natural or
technological disasters, and relief works, for,
destitute persons within the limits of the municipal

areaq,

construction or maintenance of, or provision of aids
to, hospitals, dispensaries, asylums, rescue homes,

maternity houses, and child welfare centres,

provision of shelter for the homeless,

implementation programmes for liberation and

rehabilitation of scavengers and their families,

organization of voluntary labour and co-ordination
of activities of voluntary agencies for community

welfare, and

campaignsfor dissemination of such information as

isvital for public welfare; and

(6) inthe sphere of community relations, -

@

(b)

(©

civic receptionsto personsof distinction and paying
homage on death to persons of repute,

organization and management of fairs and
exhibitions, and

dissemination of information of public interest.
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Notice of
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Quorum for
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and method
of deciding
guestions.

Chapter VII
Conduct of Business

A. Transaction of Business by Municipality

50. (1) TheMunicipality shall meet not lessthan once in every month for

51

52.

the transaction of its business.

(2) TheChief Councillor may, whenever hethinksfit, and shall, upon
arequisitioninwriting by not lessthan one-fifth of the Councillors,
convene a meeting of the Municipality.

A list of businessto betransacted at every meeting of the Municipality,
except at an adjourned meeting, shall be sent to the registered address
of each Councillor at least seventy-two hours before the time fixed for
such meeting, and no business shall be brought before, or transacted
at, any meeting other than the business of which notice has been so
given:

Provided that any emergent business may be brought before,
and transacted in, the meeting with the permission of the Chief
Councillor :

Provided further that any Councillor may send or deliver to the
Municipal Secretary notice of any resolution so asto reach him at |east
forty-eight hours before the time fixed for the meeting, and the
Municipal Secretary shall, with all possible despatch, take steps to
circulate such resolution to every Councillor in such manner ashe may
think fit :

Provided also that no business, which has no relevance to the
business of the Municipality, shall be brought before the Municipality.

Explanation. - For the purposes of this section, “registered address”
shall bethe addressfor thetime being enteredin theregister of addresses
of Councillorsto be maintained by the Municipal Secretary.

(1) Thequorum necessary for the transaction of business at ameeting
of the Municipality shall be one-fifth of the total number of
Councillors.



Presiding
officer of
ameeting of
Municipality.

53.

(2) If & any timeduringamesting of theMunicipality thereisno quorum, it
shall bethe duty of the person presiding over such meeting either to
adjourn the meeting or to suspend the meeting until thereisaquorum.

(3) Where a meeting has been adjourned under sub-section (2), the
businesswhich would have been brought before such meeting shall
be brought before, and may betransacted at, the adjourned meeting,
and no quorum shall be necessary for such adjourned meeting.

(4) All mattersrequired to be decided at ameeting of the Municipality
shall, save as otherwise provided in this Act, be determined by a
majority of votes of the Councillors present and voting.

(5) Thevoting shal beby show of hands, provided that the Municipality
mal, subject to such regulations as may be made by it, resolve that
any question, or classof questions, shall be decided by secret ballot.

(6) At any meeting of the Municipality, where a poll is taken on a
resolution before it, the votes of all the Councillors present who
desire to vote shall be taken under the direction of the presiding
officer of such meeting, who shall declare such resolution to have
been carried or lost, as the case may be, in accordance with the
result of such poll.

(7) At any meeting of the Municipality, unlessa poll is demanded by
at least one-tenth of the Councillors present, a declaration by the
presiding officer of such meeting that aresol ution hasbeen carried
or lost in such meeting, and an entry to that effect in the minutes of
the proceedings of such meeting shall, for the purposes of thisAct,
be conclusive evidence of the fact that such resolution has been
carried or lost, as the case may be.

(1) The Chief Councillor shall preside at every meeting of the
Municipality :

Provided that when a meeting is held to consider a motion
for theremoval of the Chief Councillor, the Chief Councillor shall
not preside at such meeting.

(2) TheChief Councillor, or the person presiding over ameeting of the
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54. (1)

2

3)

(4)

55. (1)

Municipality, shall also have, and may exercise, acasting voteinall
casesof equality of votes.

The presiding officer of ameeting of the Municipality shall preserve
order thereat and shall haveall the powers necessary for the purpose
of preserving such order.

The presiding officer of ameeting may direct any Councillor, whose
conduct is, in his opinion, grossly disorderly, to withdraw
immediately from the meeting, and every Councillor so directed
shall do so forthwith and shall absent himself during the remainder
of the meeting.

If any Councillor isordered to withdraw asecond time, the presiding
officer may warn such Councillor of the action that may be taken
under this sub-section and may thereafter, if necessary, suspend
such Councillor from attending the meetings of the Municipality
for any period not exceeding sixty days, and the Councillor so
suspended shall absent himself accordingly :

Provided that the Chief Councillor may at any time decide
that such suspension be terminated :

Provided further that a Councillor shall not, solong asheis
debarred from attending any meeting of the Municipality, attend
any meeting of any committee of the Municipality.

In the case of grave disorder arising in a meeting, the presiding
officer may, if hethinks necessary so to do, adjourn the meeting to
adate specified by him.

If aCouncillor hasany pecuniary interest, direct or indirect, in any
contract or proposed contract with or without employment under,
or other matter concerning, the Municipality and is present at a
meeting of the Municipality or of a committee thereof at which
such contract or employment or other matter is subject of
consideration, he shall, as soon as practicable after the
commencement of such meeting, disclose the fact regarding such
contract or employment or other matter, and shall not take part in
the consideration or discussion of, or vote on, any question with
respect to such contract or employment or other matter :

Provided that the provisionsof thissection shall not apply toa
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)

3)

Councillor havinginterest asatax-payer or inhabitant of the municipal
areaor consumer of water or having aninterestin any matter relaingto

any civicservicetothepublic.

For the purposes of this section, a Councillor shall be deemed to
have an indirect pecuniary interest in acontract or employment or
other matter, if he or his nominee is amember of any company or
other body with which the contract is made or is proposed to be
made or which has a direct pecuniary interest in the employment
or other matter under consideration, or if heisapartner in afirm
with which, or isin employment under a person with whom, the
contract ismade or isproposed to be made, or if such firm or person
has a direct pecuniary interest in the employment or other matter
under consideration :

Provided that :

(i) the provisions of this sub-section shall not apply to a
Councillor who is a member of, or isin employment
under, any public institution or organization under any
law for the time being in force, and

(i) aCouncillor shall not, by reason of his membership of
a company or other body, be treated as having any
pecuniary interest in such company or other body if he
has no beneficial interest in any share or stock of such
company or other body.

Inthe case of aCouncillor whoismarried and liveswith his spouse,
theinterest of one shall be deemed, for the purposes of this section,
to be the interest of the other.

Explanation. - For the purposes of this section and section 56,
“company” shall mean any body corporate, and shall includeafirm
or other association of individuals.
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@)

A Councillor may givetotheMunicipal Secretary anoticeto theeffect
that heor hisspouseisamember of acompany or isapartner inafirm
or isinthe employment under aperson, and if any contract ismadeor
is proposed to be made with such company or firm or person, such
noticeshall, unlessand until itiswithdrawn, bedeemed to beasufficient
disclosureof hisinterest in such contract or proposed contract which
may bethe subject of consideration at ameeting of the Municipality
after the date of the notice.

The Municipal Secretary shall record in abook, to be kept for the
purpose, particularsof any disclosure made under sub-section (1) of
section 55 and of any noticegiven under sub-section (1) of thissection,
and thebook shall be open at al reasonable hoursfor theinspection of
any Councillor.

Every meeting of theMunicipality shall beopentothepublic, unlessa
mgjority of the Councillorspresent a the meeting decidesby aresolution,
which shal beput by the presiding officer either on hisownmotion or
at theregquest of any such Councillor, that any enquiry or deliberation
pending beforethe Municipality shall beheldinprivate.

TheMunicipality may makeregulations providing for the admiss on of
strangersto itsmeeting and for theremoval by force, if necessary, of
any stranger for interrupting or disturbing the proceedings of the meeting.

Rightof Chief 58 TheChief Municipa Officer, or any other officer of theMunicipdity authorized

Municipal

Officer and by himinwritinginthisbehaf, may attend any meeting of theMunicipdity or
other officersto of any of itscommittees.
attend meeting

of Municipality
and committees
etc.

Right of 59. (1)
Councillor to
ask questions.

@

A Councillor may, subject to the provisionsof sub-section (2), ask the
Empowered Standing Committee questionson any matter relating to
the administration of theMunicipality or municipa governance, andal
such questions shall be addressed to the Empowered Standing
Committee and shall be answered either by the Chief Councillor or by
any other member of the Empowered Standing Committee.

Theright to ask aquestion shdl be governed by thefollowing conditions,
namely :-
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(@ notlessthansevenworkingdays natice, inwriting, specifying
thequestion shall begiventotheMunicipal Secretary;

(b) noquestionshal -

() bring in any name or statement not strictly
necessary to makethequestionintelligible,

(i) contain arguments, ironical expressions,
imputations, epithetsor defamatory statements,

(iii) ask for anexpression of opinion or the solution of
ahypothetical proposition,

(iv) ask astothecharacter or conduct of any person
exceptinhisofficial or public capacity,

(v) relatetoametter whichisnot primarily theconcern
of theMunicipdlity,

(vi) makeor imply acharge of apersonal character,

(vii) raisequestionsof policy toolargeto bededt with
withinthelimitsof an answer toaquestion,

(viii) repeat in substance questionsalready answered
or towhich an answer hasbeen refused,

(iX) askforinformationontrivial matters,
(x) askforinformation on mattersof past history,

(xi) ask for information set forth in accessible
documentsor inordinary worksof reference,
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urgent public
matters.

60.

©)

4)

©)

(6)

@)

@

©)

4)

(xii) raisemeattersunder thecontrol of bodiesor persons
not primarily responsibleto theMunicipaity, or

(xii) ask for any information on any matter whichis
under adjudication by acourt of law.

Thepresding officer shdl disallow any question, whichis, inhisopinion,
in contravention of the provisionsof sub-section (2).

If any doubt ariseswhether any questionisor isnot in contravention of
the provisions of sub-section (2), the matter shall be decided by the
presiding officer, whosedecison shdl befinal.

The Chief Councillor or any member of the Empowered Standing
Committee shall not bebound to answer aquestion seeking information
which hasbeen communicated to him or to the Empowered Standing
Committeein confidenceor if, in hisopinion, it cannot be answered
without prejudicetothepublicinterest.

Unlessotherwisedirected by the presiding officer of themesting, every
question shal beanswered at ameeting of theMunicipality.

Any Councillor may give notice of raising discussion on amatter of
urgent publicimportanceto theMunicipa Secretary, Sating clearly the
matter to berai sed.

Such notice, supported by the signatures of at least two other
Councillors, shall reechtheMunicipa Secretary at |least forty-eight hours
before the date on which such discussionissought, and the Municipal
Secretary shall immediately placeit before the Chief Councillor and
circulate the notice among the Councill orsin such manner ashe may
think fit.

TheChief Councillor may admit for discuss on such noticeasmay gppear
to him to be of sufficient publicimportance and alow such timefor
discussion ashemay consider appropriate.

Thereshall benoformal resolution or voting on such discussion.
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(1) Any Councillor may ask for astatement from the Empowered Standing
Committee on an urgent matter relating to the administration of the
Municipality by giving noticeto theMunicipa Secretary at least one
hour before the commencement of the meeting of the Municipality on

any day.

(2) The Chief Councillor or a member of the Empowered Standing
Committee may either make abrief statement onthesameday or fix a
datefor making such statement.

(3) Not morethan two such mattersshall beraised at the same meeting
and, intheevent of morethan two mattersbeing raised, priority shal be
givento thematterswhich are, inthe opinion of the Chief Councillor,
more urgent and important.

(4) Thereshal beno debate on such statement at thetimeitismade.
B. Minutes and Proceedings

Minutes of each meeting of the Municipality and of acommittee of the
Municipality recording therein the names of the Councillors present at such
meeting and the proceedings of each such meeting shall be drawn up and
entered in abook to be kept for that purpose and shall belaid beforethe
next meeting of the Municipality or such committee, asthe casemay be, and
signed at such meeting by the presiding officer thereof.

Minutes of the proceedings of each meeting of the Municipality shall be
circulatedtodl theCouncillorsand shall, at dl reasonabletimes, beavailable
at the office of the Municipality for inspection by any Councillor, free of
cost, and by any other person on payment of such feeasthe Municipality
may determine,

(1) TheMunicipa Secretary shall forward to the State Government acopy
of theminutes of the proceedings of each meeting of theMunicipality or
acommittee of theMunicipality asearly aspossible.

(2) TheState Government may, inany case, cal for acopy or copiesof all
or any of the paperslaid beforethe Municipality or any committee of
theMunicipaity and, thereupon, theMunicipa Secretary shdl forward
to the State Government acopy or copies of such paper or papers.
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Rulesrélating 65 The State Government may, by rules, providefor such matters, not provided
to conduct of

business of inthisAct, relating to the conduct of businessof the Municipality or of its
Municipality. committees, asit may deem necessary.
C. Validation

Validation 66. (1) Noactor proceeding of the Municipaity or of any committee of the

g:oacaezd?ﬂgs_ Municipality shall becalled in question merely on theground of -

(@ theexistence of any vacancy in, or any defect, initial or
subsequent, in the constitution of, the Municipality or any
committeeof theMunicipdlity, or

(b) any Councillor having voted or taken partin any proceeding
in contravention of the provisionsof section 55, or

(c) any defect orirregularity not affecting the merit of any case
towhich such defect or irregularity relates.

(2) Every meetingof theMunicipdity or any committeeof theMunicipdity,
the minutes of the proceedings of which have been duly signed under
section 62, shd | be deemed to have been duly convened and to befree
from any defect or irregul arity.
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Chapter VI

Direction and Control

Power of State  67. The State Government may, at any time, require any municipal

Government to -
call for records authority -

etc.
(& toproduceany record, correspondence, or other documents,

(b) to furnish any return, plan, estimate, statement, accounts, or
satistics, and

(¢) tofurnishor obtainany report,
and thereupon such municipa authority shal comply with such requirement.

Power of State  68. The State Government may depute any of itsofficerstoinspect or examine
dGe%\LinoTﬁgg o Ay department, office, service, work or property of theMunicipality andto
make inspection report thereon, and such officer may, for the purpose of such inspection or

inati _— : :
Z:gfgg:;?t. on examination, exerciseall the powersof the State Government under section
67:

Provided that such officer shall be not below therank of -

(8 aDeputy Secretary to the State Government in the case of a
Municipa Corporétion,

(b) an Assistant Secretary to the State Government in the case of a
Class* A" Municipa Council or Class'B’ Municipa Council, and

(c) aSub-divisional Officer in the case of aClass‘C’ Municipal
Council or Nagar Panchayat,

asthe case may be.
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Power of State  69. If, after considering the records required under section 67, or thereport

Government
to require
municipal
authorities to
take action.

under section 68, or any information received otherwise by the State
Government, the State Government isof opinionthat -

(@ any actiontaken by amunicipa authority isunlawful or irregular or
any duty imposed on such authority by or under thisAct hasnot
been performed or hasbeen performed inanimperfect, insufficient
or unsuitable manner, or

(b) adequate financial provision has not been made for the
performance of any duty under this Act,

the State Government may, by order, require such municipal authority
to regularize such unlawful or irregular action or perform such duty or
restrain such authority from taking such unlawful or irregular action or
direct such authority to make, to the satisfaction of the State
Government, within such period as may be specified in the order,
arrangement, or financial provision, asthe case may be, for the proper
performance of such duty :

Provided that the State Government shall, unlessinitsopinionthe
immediate execution of such order is necessary, before making an order
under thissection, give such municipal authority, inwriting, an opportunity
of showing cause, within such period as may be specified by the State
Government, why such order should not be made.

Power of State  70. (1) If no action has been taken in accordance with the order under

Government to
provide for
enforcement
of order under
section 69.

section 69 within the period specified therein or if no cause has
been shown under the proviso to that section or if the cause shown
is not to the satisfaction of the State Government, the State
Government may make arrangementsfor the taking of such action
and may direct that all expenses connected therewith shall be
defrayed from the Municipal Fund.

(2) For the purposes of sub-section (1), it shall be lawful for the State
Government to appoint, for such period as the State Government
may think fit, any person considered suitable by it, who shall
exercise and perform, subject to such directions as the State
Government may issue from timeto time, all or any of the powers
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Power of State  71. (1)
Government

to dissolve

Municipality.

2)

and functions of the municipal authoritiesnecessary toimplement the
order under section 69.

If, intheopinion of the State Government, the Municipality hasshown
itsincompetence, or has persistently made default, in the performance
of theduties, or inthe exercise of thefunctions, imposed onit by or
under this Act or any other law for the time being in force, or has
exceeded or abused its powers, or is unable to function under the
provisions of this Act, the State Government may, subject to the
provisions of sub-section (2), by an order published in the Official
Gazette, and stating the reasonstherefor, declarethe Municipality to
beincompetent or in default or to have exceeded or abused its powers,
asthe case may be, and dissolveit for such period, not exceeding six
months, and with effect from such date, as may be specified in the
order.

(@) Before making any order under sub-section (1), a notice
shall be given by the State Government to the Municipality calling
upon it to submit representation, if any, against the proposed order
within such period as may be specified in the notice.

(b) On receipt of such representation, if any, the State Government
shall constitute acommittee consi sting of five persons, nominated by
the State Government, of whom -

(i) one shall be amember of the State Higher Judicial
Service who shall be the Chairperson of the
committee,

(ii) one shall be the Chief Councillor of any other
Municipality of the same class,

(iii) one shall be a Chartered Accountant or a person
having experience in financial matters,

(iv) oneshall be an Engineer, and

(v) oneshall bean officer of the State Government, not
below the rank of a Sub-divisional Officer,

and shall forward the representation to the committee for its
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cong deration and report within such timeasthe State Government may

Specify.

(c) The State Government shall, on receipt of the report from

the committee, consider the representation :

Provided that notwithstanding anything contained in sub-section
(1), no order of dissolution of the Municipality shall be made

without giving the Municipality an opportunity of being heard.

Consequences  72. (1) Notwithstanding anything contained inthisAct or in any other law

of dissolution.

for thetime being in force, with effect from the date of the order of

dissolution under sub-section (1) of section 71, -

@

(0)

all the Councillors including the members of the
Empowered Standing Committee and of any committee
of the Municipality constituted under this Act, and the
Chief Councillor and the Deputy Chief Councillor shall
vacate their respective offices, and

all the powersand dutieswhich, under the provisionsof this
Act or therulesor the regul ations made thereunder or any
other law for thetimebeing inforce, may be exercised or
performed by the members of the Empowered Standing
Committeeor of any committee of the Municipality or the
Chief Councillor, shall be exercised or performed, subject
to such directions asthe State Government may givefrom
time to time, by such person or persons as the State
Government may appoint inthisbehalf :

Provided that when the State Government appoints more
than one person to exercise any powers or perform any duties, it
may, by order, and in such manner as it thinks fit, allocate such
powers and duties among the persons so appointed :

Provided further that the State Government shall fix the
remuneration of such person or persons, and may direct that such
remuneration shall, in each case, be paid out of the Municipal Fund.
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(2) For the avoidance of doubts, it is hereby declared that an order of
dissolution under sub-section (1) of section 71 shall not effect or
imply in any way the dissolution of the Municipality as a body
corporate.
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PART |11

FINANCIAL MANAGEMENT OF MUNICIPALITIES

Chapter 1X

Municipal Finance and Municipal Fund

Implementation 73. After taking into consideration the recommendations of the State
Finance Commission constituted under article 243Y, read with article
243-1, of the Constitution of India, the State Government shall
determine -

of recommenda-
tions of State
Finance
Commission.

Financial
assistance
from State
Government.

Municipal
Fund.

74. (1)

2

3)

75. (1)

(a) the devolution of net proceeds of the taxes, duties, tolls and
feesto the Municipalities,

(b) the assignment of taxes, duties, tolls and fees to the
Municipalities,

(c) the sanction of grants-in-aid to the Municipalities from the
Consolidated Fund of the State, and

(d) the other measures required to improve the financial position
of the Municipalities.

The State Government, may, from time to time, give grants or
financial assistance to the Municipality with or without direction
asto the manner in which such grants or financial assistance shall
be applied.

The State Government may, for giving such grants or assistance,
lay down a scheme which may include the conditions of release of
such grants or assistance and may provide for the division of
Municipalitiesinto different classes for that purpose.

The State Government may give grants to the Municipality for
implementation, in full or in part, of any scheme included in the
annual development plan of the Municipality.

There shall be afund to be called the Municipa Fund which shall
be held by the Municipality in trust for the purposes of this Act,
and all moneysrealized or realizable under thisAct and all moneys
otherwise received by the Municipality shall be credited thereto.
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3)

Subject to such directions asthe State Government may issueinthis
behdf, and keepingin view the classification of municipal areasunder
section 7, therecel ptsand expenditures of the Municipality shall be
kept under such heads of accounts, including thosefor water-supply,
drainage and sewerage, solid waste management, road devel opment
and maintenance, dum services, commercia projectsand other account
headsasmay be specified and thegenera account head, in such manner,
andin such Form, asmay be prescribed, so astofacilitatetheimpostion
of user chargesand preparation of any subsidy report under thisAct.

Explanation. - For the purposes of this section, “commercial
projects’ shall include municipal markets, market development
projects, property development projects, and such other projects
of a commercia nature as may be specified by the Municipality
from time to time.

Every head of account specified under sub-section (1) shall be split
up into a revenue account and a capital account and all items of
receipts and expenditures shall be kept appropriately under such
revenue account or capital account, as the case may be.
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Chapter X

Application of Municipal Fund

Application ~ 76. The moneys credited to the Municipal Fund from timeto time shall be

of Municipal . .

Fund. applied for payment of all sums, chargesand costs necessary for carrying
out the purposes of this Act and the rules and the regulations made
thereunder and for payment of all sums payable out of the Municipal

Fund under any other law for the time being in force.

Paymentsnot  77. No payment of any sum out of the Municipal Fund shall be made unless

to be made out such expenditure is covered by acurrent budget grant and a sufficient

of Municipal

Fund ;;ﬂbess balance of such budget grant isavailable, notwithstanding any reduction
cover .. .

budget gr;’m_ or transfer thereof under the provisions of this Act :

Provided that this section shall not apply to any payment in the
following cases :-

(@ refund of taxes and other moneyswhich are authorized by this
Act,

(b) repayment of moneysbelonging to contractorsor other persons
and held in deposit and all moneys collected by the
Municipality or credited to the Municipal Fund by mistake,

(c) temporary payment for works urgently required by the State
Government in the public interest,

(d) expenses incurred by the Municipality on special measures
on the outbreak of dangerous diseases, natural or technol ogical
hazards or in any other emergent case,

(e) sums payable as compensation under this Act or the rules or
the regulations made thereunder,

(f) sumspayable -
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(i) under ordersof the State Government onfailureof the
Municipality to take any action required by the State
Government under any provision of thisAct, or

(ii) under any other law for the time being in force, or

(ii1) under thedecreeor order of acivil or criminal court
against the Municipality, or

(iv) under acompromiseof any claim, suit or other legal
proceeding, or

(v) onaccount of thecost incurred in taking immediate
action by any of the municipal authoritiesto avert
a sudden threat or danger to the property of the
Municipality or to human life, and

(g) such other cases as may be determined by regulations.
Procedure 78. Whenever any sumispaidinany of the casesreferred to intheprovisoto
:\VOTQOT;? section 77, the Chief Municipal Officer shall forthwith communicatethe
by budget circumstances of such payment to the Empowered Standing Committee,
grantis paid. and, thereupon, the Empowered Standing Committee may take, or
recommend to the Municipality to take, such action under the provisionsof
thisAct asmay appear to it to befeasible and expedient for covering the

amount of such payment.

Temporary 79. (1) On a requisition, in writing, by the State Government, the

EAaZrT?; ;rom Empowered Standing Committee may, at any time, requirethe Chief
Fund for works Municipal Officer to undertake the execution of any work certified
fergmtg - by the State Government to be urgently required in the public
public interest. interest and, for this purpose, to make payment for such work from

the Municipal Fundin sofar as such payment may be made without
unduly interfering with the regular work of the Municipality.

(2) The cost of all work so executed, and the proportionate
establishment charges for executing such work, shall be paid by
the State Government and credited to the Municipal Fund.

(3) On receipt of arequisition under sub-section (1), the Empowered
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Standing Committee shall forthwith forward a copy thereof to the
Municipality together with areport of the stepstaken in pursuance
of the said requisition.

Powertoincur 80, Notwithstanding anything contained elsewhere in this chapter, the

expenditure
beyond the
limits of
Municipality.

Exclusiveuse
of Fund for
particular
purpose.

Operation of
accounts.

Investment
of surplus
moneys.

81.

82.

83.

Municipality may, with the approval of the State Government, authorize
expenditure to be incurred beyond the limits of the municipal areafor
creation of physical assets relating to the core functions of the
Municipality outside the limits of such municipal area and for
maintenance thereof for carrying out the purposes of this Act.

(1) Notwithstanding anything contained el sewherein this chapter, the
State Government may, by order, require the Municipality to
earmark a particular portion of the Municipa Fund or aparticular
grant or a part thereof, or any item of receipt under any head of
account, or any percentage thereof, or any share of tax receivable
by the Municipality other than taxes, duties and fines assigned to
the Municipality under this Act or any part thereof, to be utilized
exclusively for such purposerelated to municipal functionsasmay be
specified by the State Government, and it shall be the duty of the
Municipality to act accordingly.

(2) The State Government may, for carrying out the purposes of sub-
section (1), make rulesfor different classes of Municipalities.

Subject to the other provisionsof thisAct, payment from the Municipal
Fund shall be madein such manner asmay be determined by regulations,
and the heads of accountsreferred to in section 75 shall be operated by
such officers of the Municipality as may be authorized by the
Municipality by regulations.

(1) Surplusmoneysstanding at the credit of any of the heads of accounts
of the Municipal Fund which are not required, either immediately
or at any early date, to be applied for the purposes of this Act by
the Municipality, may, in accordance with such regul ations as may
be made by the Municipality in this behalf, be transferred by the
Municipality, either inwholeor in part, to any other head of account
of the Municipal Fund :
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3)

Provided that no such money shall betransferred permanently
from any of thehheadsof accountsto any other head of account without
thepreviousapprova of theMunicipdity :

Provided further that such surplus moneys standing at the
credit of the Commercia Projects Account of the Municipa Fund
shall not be transferred to the General Account of the Municipal
Fund.

Surplus moneys which are not transferred under sub-section (1)
may be invested in public securities or small savings schemes,
approved by the State Government, or deposited at interest with
such scheduled bank as may be determined by the Empowered
Standing Committee.

Profit or loss, if any, arising from the investment as aforesaid shall
be credited or debited, as the case may be, to the account to which
such profit or lossrel ates.
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84. (1)

(2

3)

(4)

()

(6)

(7)

85. (1)

Chapter XI

Budget Estimates

The Chief Municipa Officer shall prepare in each year a budget
estimate along with an establishment schedul e of the Municipality
for the ensuing year, and such budget estimate shall be an estimate
of the income and expenditure of the Municipality.

Subject to the provisions of section 10 and sub-section (2) of section
75, the budget estimate shall separately state the income and the
expenditure of the Municipality to bereceived and incurred interms
of the various heads of accounts.

The budget estimate shall state the rates at which various taxes,
surcharges, cesses and fees shall be levied by the Municipality in
the year next following.

The budget estimate shall state the amount of money to be raised
as loan during the year next following.

The Chief Councillor shall present the budget estimate to the
Municipality on the 15th day of February in each year or as soon
thereafter as possible.

The budget estimate shall be prepared, presented and adopted in
such Form and in such manner, and shall provide for such matters,
as may be prescribed.

The annual statements prepared under sub-section (2) of section
107 and sub-section (1) of section 119 together with the reports
prepared under sub-section (1) of section 85 and under sub-section
(2) of section 278 shall be enclosed with the budget estimate.

The Chief Municipal Officer shall, while preparing the budget
estimate, append thereto areport indicating whether the following
servicesarebeing provided at asubsidized rateand, if so, the extent
of the subsidy, the reasons therefor, the source from which the
subsidy is being met, and the sections or categories of the local
popul ation who are the beneficiaries of such subsidy, namely :-
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Sanction

of budget
estimate of
Municipality.

2

86. (1)

(@ water-supply and disposal of sewage, and
(b) scavenging, transporting and disposal of solid wastes.

Explanation. - A service shall be construed as being provided at a
subsidized rate if its total cost, comprising the expenditure on
operation and maintenance and adequate provision for depreciation
of assets and for debt servicing, exceeds the income relatable to
the rendering of that service.

The Empowered Standing Committee shall examine the report
referred to in sub-section (1) and place the same before the

Municipality with its recommendations, if any.

The Municipality shall consider the budget estimate and the
recommendations, if any, of the Empowered Standing Committee
thereon, and shall, by thefifteenth day of March in each year, adopt
the budget estimate for the ensuing year with such changes as it
may consider necessary, and submit the budget estimate so adopted

to -

(@) the State Government, in the case of a Municipal
Corporation,

(b) the Director of Local Bodies, in the case of aClass ‘A’
Municipa Council, and

(c) the Regional Deputy Director of Local Bodies, in the
case of a Class ‘B’ Municipa Council, a Class ‘'C’
Municipal Council or aNagar Panchayat.

(2) The budget estimate received by the State Government or the

Director of Local Bodiesor the Regional Deputy Director of Local
Bodies, asthe case may be, under sub-section (1) shall bereturned
tothe Municipality beforethethirty-first day of March of that year
with or without modifications of the provisions relating to
subventions by the State Government.
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Powertodter g7 - A Municipaity may, fromtimetotime, during ayear -
budget grant. pality may, ' gay

(a) increase the amount of any budget grant under any head,

(b) make an additional budget grant for the purpose of meeting
any special or unforeseen requirement arising during the said
yedr,

(c) transfer theamount of any budget grant or portion thereof under
one head to the amount of budget grant under any other head,
or

(d) reduce the amount of the budget grant under any head :

Provided that nothing shall be done under clause (a) or clause (b)
or clause (c) or clause (d) without the recommendation of the

Empowered Standing Committee.
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88.

89.

90.

91.

92.

93.

Chapter XI1

Accountsand Audit

The Chief Municipa Officer shal prepareand maintain accountsof receipts
and expendituresof the Municipdity in such Form, and in such manner, as
maly be prescribed.

The State Government shd | prepareand maintainaManual to becalled the
Municipa AccountingManua containing detailsof dl financial mattersand
proceduresrelating thereto in respect of theMunicipality.

(1) TheChief Municipa Officer shdl, withinfour monthsof thecloseof a
year, causeto be prepared afinancia statement containing anincome
and expenditure account and arecei ptsand paymentsaccount for the
preceding year in respect of theaccountsof the Municipality.

(2) TheFormof thefinancid satement, and themanner inwhichthefinancid
statement shall be prepared, shall be such asmay be prescribed.

(1) TheChief Municipa Officer shal, withinfour monthsof thecloseof a
year, causeto be prepared aba ance sheet of theassetsand theliabilities
of theMunicipality for the preceding year.

(2) TheForm of the balance sheet, and the manner in which the balance
sheet shall be prepared, shall be such asmay be prescribed.

Thefinancia statement prepared under section 90 and the balance sheet of
the assetsand theliabilities prepared under section 91 shall be placed by
the Chief Municipal Officer beforethe Empowered Standing Committee
which, after examination of the same, shall adopt and remit themto the
Auditor asmay be appointed inthisbehalf by the State Government.

(1) Themunicipa accountsascontained inthefinancid statement, including
the accounts of special funds, if any, and the balance sheet shall be
examined and audited by an Auditor gppointed by the State Government
fromthe panel of professional chartered accountants prepared in that
behalf by the State Government.
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(2)

3)

(4)

()

The Chief Municipal Officer shall submit such further accountsto
the Auditor as may be required by him.

The Auditor so appointed may -

(&) require, by a notice, in writing, the production before
him, or before any officer subordinate to him, of any
document which he considers necessary for the proper
conduct of the audit,

(b) require, by anotice, inwriting, any person accountable
for, or having the custody or control of, any document,
cash or article, to appear in person before him or before
any officer subordinate to him,

(c) require any person so appearing before him, or before
any officer subordinate to him, to make or sign a
declaration with respect to such document, cash or article
or to answer any question or prepare and submit any
statement, and

(d) causephysica verification of any stock of articlesin course
of examination of accounts.

The Auditor, or the officer subordinate to him, may report any item
of accounts contrary to the provisions of thisAct to the Empowered
Standing Committee.

The Empowered Standing Committee shall consider the report of
the Auditor asearly aspossibleand shall, if necessary, take prompt
action thereon, and shall also, if necessary, surcharge the amount
of any illegal payment on the person making or authorizing it, and
charge against any person responsible therefor the amount of any
deficiency or lossincurred by the negligence or misconduct of such
person or any amount which ought to have been, but isnot, brought
into account by such person, and shall, in every such case, certify the
amount duefrom such person:

Provided that any person aggrieved by an order of payment of
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certified sumsmay appeal to the State Government whosedecision on
such appedl shall befind.

(6) Any person who wilfully neglects, or refuses to comply with, the
requisition made by an Auditor, or the officer subordinateto him, shall,
on conviction by acourt, be punishablewith finewhich may extend to*
rupeesin respect of each itemincluded intherequisition.

Auditreport. 94, (1) Assoon aspracticable after thecompletion of audit of theaccounts of
theMunicipdity, but not | ater than thethirtieth day of September each
year, the Auditor shall prepare areport of the accountsaudited and
examined and shall send such report to the Chief Municipal Officer.

(2) TheAuditor shdl includeinsuchreport astatement showing -

(&) every payment which appearstothe Auditor to be contrary
tolaw,

(b) theaccount of any deficiency or loss, which appearsto have
been caused by gross negligence or misconduct of any
person,

(c) theaccount of any sum received which ought to have been,
but has not been, brought into account by any person, and

(d) any other materia impropriety or irregularity intheaccounts.

Placing of 95. (1) TheChief Municipa Officer shdl placetheaudited financid statement,

iggjﬁts the balance sheet and thereport of the Auditor and hiscommentsthereon
before beforethe Empowered Standing Committeewhich, after theexamination
Municipality. thereof, shall placethem beforethe Municipality with itscomments, if

ay.

(2) TheChief Municipal Officer shall remedy any defect that hasbeen
pointed out by the Auditor in hisreport.

*  Each State Government may specify an amount in thisregard.
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96.

97.

98.

99.

100.

(1) The Chief Municipal Officer shall, after adoption of the financial
statement and the bal ance sheet and the report of the Auditor by the
Municipality, forward the sameto the State Government together with
areport of the action taken thereon by the Municipaity and shal also
send copiesthereof to the Auditor.

(2) If thereisany difference of opinion between the Auditor and the
Municipality or if the Municipality doesnot remedy the defectsor the
irregul aritiesmentioned inthereport of the Auditor withinareasonable
period, the Auditor shal refer thematter to the State Government whose
decisionthereon shall befinal and binding.

If any order made by the State Government under this chapter is not
compliedwith, it shal belawful for the State Government to take such steps
asit thinksfit to secure the compliance of the order and to direct that all
expensestherefor shal be defrayed from the Municipal Fund.

In addition to the audit of annual accounts, the State Government or the
Municipality may, if it thinksfit, appoint an Auditor to conduct specia audit
pertainingtoaspecifieditemor seriesof itemsrequiring thorough examination,
and the procedure relating to audit shall apply mutatis mutandisto such
specia audit.

The State Government or the Municipal ity may providefor interna audit of
theday to day accounts of the Municipality inthe manner prescribed.

(1) TheMunicipality shall, at itsfirst meeting in each year or assoon as
may be at any meeting subsequent thereto, constitute a Municipal
Accounts Committee.

(2) TheMunicipa Accounts Committeeshall consist of -

(@ suchnumber of members, not being lessthan ..*.. and not
morethan ..*.., asthe Municipality may determine, to be
elected by the Councillors, not being the members of the
Empowered Standing Committee, fromamongst themsdlves,
and

* Each State Government may specify the numbers of members having regard to the number of Councillors.
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such number of persons, not being Councillors, or officers
or other employees of the Municipality and not exceeding
twoinnumber, having knowledgeand experienceinfinancid
matters, asmay be nominated by theMunicipality.

(3) Themembersof theMunicipa Accounts Committeeshall elect from
amongst themselves one member to beits Chairperson.

(4) Subjecttotheother provisonsof thisAct, themembersof theMunicipd
Accounts Committeeshall hold office until anew Municipal Accounts

Committeeiscondtituted.

(5) Themanner of submission of resignation by the Chairperson or any
other member, and the manner of filling up of acasua vacancy inthe
office of amember, of the Municipal Accounts Committee shall be
such asmay be prescribed.

(6) Subjecttotheprovisionsof thisAct and therulesand theregulations
made thereunder, it shall be the duty of the Municipal Accounts
Committee-

@

()

©

to examinethe accounts of the Municipality showing the
appropriation of sumsgranted by the Municipality for its
expenditure and the annual financial accounts of the

Municipdity,

to examine and scrutinize the report on the accounts of the
Municipality by the Auditor appointed under section 92 and
to satisfy itself that the moneys shown in the accountsas
having been disbursed wereavail ablefor, and gpplicableto,
the services or purposes to which they were applied or
charged and that the expenditurewasincurredin accordance
with theauthority governing such expenditure,

to submit report to the Municipality every year and from
timeto time on such examination and scrutiny,
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(d) toconsderthereport of the Auditor gppointed under section
98 in caseswherethe State Government or theMunicipality
requires him to conduct a special audit of any receipt or
expenditure of theMunicipality or to examinetheaccounts
of stores and stocks of the Municipality or to check the
inventory of the propertiesof theMunicipality includingits
land holdingsand buildings, and

(e) todischargesuch other functionsasmay be prescribed.

(7) TheMunicipa AccountsCommitteemay call for any book or document

(8

iIf, initsopinion, such book or document isnecessary for itswork and
may send for such officers of the Municipality asit may consider
necessary for explaining any matter in connection withitswork.

The manner of transaction of business of the Municipal Accounts
Committee shall besuch asmay bedetermined by regulations:

Provided that the persons nominated under clause (b) of sub-
section (2) shdl not havetheright to voteat the meeting of theMunicipa
Accounts Committee.
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102.

Chapter X111
Municipal Property

The Municipality shall, for the purposes of this Act, have power to
acquire, by gift, purchase or otherwise, and hold, movable and
immovable propertiesor any interest therein, whether within or outside
the limits of the municipal area.

Notwithstanding anything contained in any other law for thetimebeing
in force, the movable and the immovable properties of the following
categories within the limits of amunicipal area, not belonging to any
Government department or statutory body or corporation, shall vestin
the Municipality, unless the State Government directs otherwise by
notification, namely :-

(a) all vested public lands not belonging to any Government
department or statutory body or corporation,

(b) al public tanks, streams, reservoirs, and wells,
(c) all public markets and slaughterhouses,

(d) al public sewers and drains, channels, tunnels, culverts and
watercourses in, alongside, or under, any street,

(e) al publicstreetsand pavements, and stonesand other materials
thereon, and also trees on such public streets or pavements
not belonging to any private individual,

() al public parksand gardens, including squares and public open
spaces,

(9) al public ghatson riversor streams or tanks,

(h) all public lamps, lamp-posts and apparatus connected
therewith, or appurtaining thereto,

(i) al public places for disposal of the dead, excluding those
governed by any specific law in this behalf,

70



() dlsolidwastescollected onapublic street or public place, including
dead animalsand birds, and

(k) al stray animals not belonging to any private person.

Acquisitionof 103. (1) The Municipality may, on such terms and conditions as may be

property by : :
Municipality by approved by it, acquire by agreement -
agreement,

exchange, |ese, (a) any immovable property, and
grant, etc.

(b) any easement affecting immovable property.

(2) The Municipality may also acquire any property by exchange on
such terms and conditions as may be approved by it.

(3) TheMunicipality may aso hireor take on leaseimmovable property
on such terms and conditions as may be approved by it from time
to time.

(4) The Municipality may receive any grant or dedication by donor,
whether in the form of any income or any movable or immovable
property, by which the Municipality may be benefited in the
discharge of any of its functions.

(5) Itsnall belawful for the Municipality to be the beneficiary of any 14of

trust created under the Charitable and Religious Trusts Act, 1920, ;902fo.
or the Indian Trusts Act, 1882. 1882.

ComPlJt'_SOVY 104. (1) Whenany land, whether within or outsidethe limits of the municipal
??:Li_'on area, or any easement affecting any immovable property vested in
the Municipality, isrequired for any public purpose under thisAct,
the State Government may, at the request of the Municipality,
proceed to acquire such land or easement under the Land 1of

Acquisition Act, 1894. 1894.

(2) The Municipality shall be bound to pay to the State Government
the cost including all chargesin connection with the acquisition of
the land under the Land Acquisition Act, 1894.

(3) The Municipality may resort to other methods of land assembly
including the use of transferable development rights.
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105. Whenever the Municipality makesarequest to the State Government for

acquisition of land for the purpose of widening or improving an existing
dreet, it shal belawful for theMunicipdity to gpply to the State Government
for the acquigition of such additional land immediately adjoiningthelandto
be occupied by such new street or existing street asisrequired for the sites
of buildingsto be erected on either side of the street, and such additional
land shall be deemed to be required for the purposes of thisAct.

106. Any property belongingtotheMunicipaity may bedisposed of inthemanner

hereinafter provided, namely :-

(@ the Empowered Standing Committeemay sell, or grant lease of,
or otherwisedispose of, by public auction, any movable property,
and may grant leaseof, or let out on hire, any immovable property,
belonging totheMunicipdity,

(b) the Municipality may, with the prior approval of the State
Government, for valuable consideration, sall or otherwisetransfer,
any immovabl e property belonging to the Municipality whichis
not required for carrying out the purposesof thisAct, and

(¢) theMunicipdity shal not transfer any immovabl e property vested
init by virtueof thisAct, but shall causethe sameto bemaintained,
controlled and regul ated in accordance with the provisionsof this
Act and therulesand the regul ations made thereunder :

Provided that the State Government may authorize, inthepublicinterest,
the disposal of such immovable property by the Municipality, if the
Municipality sorequires, for reasonsto berecorded inwriting.

Explanation. - “valuable consideration” shall, inrelation to any immovable
property, mean anything of considerableva ueintermsof money or property
giveninlieu of transfer, by way of sale or otherwise, of suchimmovable

property.
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107. (1)

2

The Empowered Standing Committee shall maintain aregister and a
map of all theimmovable propertiesof whichthe Municipality isthe
owner or whichvestinit, or whichtheMunicipdity holdsintrust for the
Government, and aregister of all movablepropertiesbelongingtothe

Municipaity.

The Empowered Standing Committee shall, in the case of the
inventory of an immovable property, prepare an annual statement
indicating the changes, if any, in the said inventory and shall place
the same before the Municipality aong with the budget estimate.
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Chapter X1V

Borrowings

Comprehen-  108. The State Government shall frame a comprehensive debt limitation

sive debt . . . . .

limitation policy applicablein the case of loans, including short-term loans, to be

policy. raised by the Municipalities, laying down, inter alia, the general
principlesgoverning theraising of loansby the Municipalities, the limit
of the loans which any Municipality may raise having regard to its
financia capacity, therate of interest to be paid for such loans, and the

terms and conditions, including the period of repayment thereof.

Power of 109. (1) TheMunicipality may, from timeto time, raise, by aresolutionin

Muncpallty this behalf passed at a meeting of the Municipality, aloan within
the limits set by the comprehensive debt limitation policy framed
under section 108, by the issue of debentures or otherwise, on the
security of the property tax or of all or any of the other taxes,
surcharges, cesses and fees and dues under this Act or of both the
property tax and all or any of the other taxes, surcharges, cesses
and fees and dues under this Act, or on the guarantee by the State
Government, of any sum of money which may be required for the
purpose of -

(@) construction of works under this Act, or

(b) acquisition of lands and buildings for the purposes of
thisAct, or

(c) paying off any debt due to the State Government, or
(d) repayment of aloan raised under thisAct, or

(e) acquisition of apublic utility concern which renderssuch
servicesasthe Municipality isauthorized to render under
thisAct, or

(f) purchase of vehicles, locomotive engines, boilers and
machinery necessary for carrying out the purposes of
thisAct, or
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(g) any other purpose for which the Municipality is, by or
under this Act or any other law for the time being in
force, authorized to borrow :

Provided that any loan proposed to be raised which goes
beyond the limits set by the comprehensive debt limitation policy
as aforesaid shall require the previous sanction of the State
Government in regard to its purpose, the quantum, the rate of
interest and the period for repayment, and the other terms and
conditions, if any :

Provided further that in addition to the loans as aforesaid,
the Municipality may also takeloan from the State Government or
any statutory body or public sector corporation.

(2) When any loan has been raised under sub-section (1), -

(& no portion thereof shall, without the previous sanction
of the State Government, be applied to any purpose other
than that for which it has been raised, and

(b) no portion of any loan raised for any of the purposes
referred to in that sub-section shall be applied to the
payment of salariesor allowancesto any officer or other
employee of the Municipality, other than those who are
exclusively employed for the purposefor which theloan
has been raised.

Explanation. - The expression “duesunder thisAct” in sub-section
(2) shall, for the purposes of clause (e) of that sub-section, be
deemed to include the income derivable from the public utility

concern referred to in that clause.
Power of 110. Notwithstanding anything contained in section 109, the Municipality may,
i\(/l)%g;pc?:gt wheretheraising of aloanissanctioned by the State Government under that
account with section, instead of raising such loan or any part thereof, take credit, on such
bank. termsas may be approved by the State Government, from any scheduled
bank, to be kept in acash account bearing the name of the Municipality to
theextent of suchloan or any part thereof and, with the sanction of the State
Government, may grant mortgage of all or any of the propertiesvestedin

the Municipality by way of securing the repayment of theamount of such
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credit or of the sums advanced from timeto time on such cash account with
interest.

Notwithstanding anything contained in this chapter, the Municipality
may, within the limits set by the comprehensive debt limitation policy
framed under section 108, from time to time, take a short-term loan
repayable within such period, not exceeding twelve months, from any
other scheduled bank, for such purpose, not being apurposereferred to
in sub-section (1) of section 109, on such terms, and on furnishing
such security for the repayment of such loan, as may be approved by
the State Government.

TheMunicipality shall establish aSinking Fund in respect of each loan
raised under section 109 for the repayment of moneys borrowed, or
debentures issued, and shall, every year, pay into such Sinking Fund
such sum as shall be sufficient for the repayment, within the period
fixed for the loan, of the moneys borrowed or the debentures i ssued.

A Sinking Fund or any part thereof shall be applied to the discharge of
the loan or a part of the loan for which such Fund was created and,
until such loan or part thereof is wholly discharged, such Fund shall
not be applied to any other purpose.

If, at any time, the sum standing at the credit of a Sinking Fund
established under section 112 for the repayment of any loan is of such
amount that if allowed to accumulate at the rate of interest sanctioned
under the first proviso to sub-section (1) of section 109, it will be
sufficient to pay off the loan within the period approved by the State
Government under the said proviso, further payments towards such
fund may be discontinued.

(1) All moneyspaid into a Sinking Fund shall, as soon as possible, be
invested by the Empowered Standing Committeein -

(&) Government securities, or

(b) securitiesguaranteed by the Central Government or any
State Government, or
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(c) debenturesissued by theMunicipality, or

(d) such other public securities as may be approved by the
State Government,

and shall be held by the Municipality for the purpose of repaying,
from timeto time, the loans raised by it by the issue of debentures
or otherwise.

All dividends and other sumsreceived in respect of any investment
under sub-section (1) shall, as soon as possible after their receipt,
be paid into the Sinking Fund and shall be invested in the manner
laid down in that sub-section.

Moneys standing at the credit of two or more Sinking Funds may,
at the discretion of the Empowered Standing Committee, be
invested together as acommon fund, and it shall not be necessary
for the Empowered Standing Committee to allocate the securities
held in such investments to the several Sinking Funds.

Subject to the provisions of sub-section (1), any investment made
under this section may, from timeto time, be varied or transposed.

For the purpose of investment of any portion of the Municipal Fund,
including Sinking Fund, in the debentures issued by the
Municipality for raising aloan, the Municipality may, within the
limits set by the comprehensive debt limitation policy framed under
section 108, reserve and set apart any portion of such debentures
for issue at par thereto in the name of the Municipality, provided
that the intention so to reserve and set apart such debentures shall
have been notified as a condition of raising the loan.

Theissueof any debenturesby the Municipality under sub-section (1)
shall not operate to extinguish or cancel such debentures, but every
such debentureshall bevalidinall respectsasif it wereissued to, and
inthe name of , any other person.

The purchase by, or the transfer, assignment or endorsement to,
the Municipality of any debenture issued by it shall not operateto
extinguish or cancel such debenture and every such debenture shall
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bevalid and negotiablein the samemanner and to the same extent asif
it were held by, or transferred, assigned or endorsed to, any other
person.

Manner of  117. Everyloanraised by the Municipality under section 109 shall berepaid

(r;plaoya?]]?t within the time approved under that section and such repayment shall
be made either from a Sinking Fund established under section 112 in
respect of such loan or partly from such Sinking Fund and, to the extent
to which such Sinking Fund falls short of the sum required for the
repayment of such loan, partly from the loan raised for the purpose
under section 109, as may be approved by the State Government.

Form and 118. All debentures issued under this chapter shall be in such Form, and

ngbe;tzfr%_ shall be transferable in such manner, as the Municipality may, by
regulations, determine, and the right to sue in respect of the moneys
secured by any of such debentures shall vest in the holders thereof for
thetime being without any preference by reason of some such debentures
being prior in date to others.

Annual 119. (1) TheChief Municipal Officer shall, at theend of every year, prepare,
statement. and submit to the Municipality, an annual statement showing -

(@ the amount which has been paid into the Sinking Fund
or Sinking Funds during the year under section 112,

(b) the date of the last investment made during the year,

(c) theaggregate amount of the securitiesin the hand of the
Municipality at the end of the year, and

(d) the aggregate amount which has been applied for the
purpose of repayment of the loan under section 115.

(2) A copy of every such annual statement shall be submitted tothe State
Government by the Chief Municipal Officer.

Annual 120. (1) All Sinking Funds established under this Act shall be subject to
examination
of Sinking

Funds. shall ascertain whether the cash and the val ue of securitiesbel onging

annual examination by the Auditor appointed under section 92 who

to such Sinking Funds are equal to the amount which should be at
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()

(6)

thecredit of such Sinking Funds, had theinvestment under section 115
beenregularly madeand had theinterest accruing from suchinvestments
been regularly obtained.

The amount which should be at the credit of a Sinking Fund shall
be cal culated on the basis of the sums paid into such Sinking Fund
under section 112.

The value of securities belonging to a Sinking Fund shall be the
current value of such securities, unless such securities become due
for redemption at par with, or above, their face value before maturity
inwhich casetheir current value shall betaken astheir redemption
value, except in the case of the debentures issued by the
Municipality which shall always be valued at par with their face
value, provided the Municipality shall make good immediately any
loss owing to the sal e of such debenturesfor repayment of the loan
raised under sub-section (1) of section 1009.

The Municipality shall forthwith pay into a Sinking Fund such
amount as the Auditor appointed under section 92 may certify to
be deficit in respect of such Sinking Fund, unless the State
Government specially sanctions a gradual readjustment of such
deficit.

If the cash and the value of the securities at the credit of a Sinking
Fund are in excess of the amount which should be at the credit of
such Sinking Fund, the Auditor appointed under section 92 shall
certify the amount of such excess sum, and the Municipality shall,
thereupon, transfer the excess sum to the Municipa Fund in the
General Account.

If any disputearisesasto theaccuracy of any deficit or excessreferred
to in the certificate under sub-section (4) or sub-section (5), the
Municipality may, after payment of such deficit or after transfer of such
excess, asthe case may be, refer the matter to the State Government
whose decisonthereon shall befinal.
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121. (1) TheMunicipality may borrow money from the State Government for
carrying out the purposes of thisAct on such termsand conditionsas
the State Government may determine.

(2) If any money borrowed by the Municipality from the State
Government before the commencement of this Act or under sub-
section (1) is not repaid, or any interest due in respect thereof is
not paid, according to the terms and conditions of such borrowing,
the State Government may attach the Municipal Fund or any portion
thereof.

(3) After such attachment, an officer asmay be appointed in thisbehalf
by the State Government shall deal with the Municipal Fund, or
any portion thereof, so attached, in such manner as he thinks fit
and may do al actsin respect thereof which any municipal authority
or an officer or other employee of the Municipality might have
done under this Act, if such attachment had not taken place, and
may apply such Municipal Fund or the portion thereof, as the
case may be, for payment of the arrear of the principal amount
and the interest due in respect of such borrowing and of all
expenses incurred on account of the attachment and subsequent
proceedings :

Provided that no such attachment shall defeat or prejudice
any debt for the recovery of which the Municipal Fund was
previously charged under any law for the time being in force, and
all such prior debt shall be paid out of the Municipal Fund before
any part thereof is applied for repayment of the money borrowed
from the State Government.

122. Subject to such guidelines and procedure as the Central Government
may lay down from time to time and with the previous approval of the
State Government, the Municipality may issuetax-free Municipa Bonds
for financing of projectsfor development of urbaninfrastructure.

123. (1) A Municipality shal, if and when required for the purpose of raising
fundsthrough aMunicipal Bond, arrangeto have acredit rating of
the Municipal Bondsby aCredit Rating Agency, duly approved by
the Central Government or the State Government, as the case may
be, in this regard.
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(2) The Municipality shall provide to the Credit Rating Agency such
information asit may require.

The Municipality may pledge its movable and immovable assets
including lands, buildings and revenues from tax in specia escrow
accounts as security for the Municipal Bonds issued for devel opment
of urban infrastructure.

TheMunicipality may set up aDebt Service Reserve Fund by providing
specia grants from its surplus revenue or through capitalization of
proceeds from Municipal Bonds to service bond-holders in case of
default in payment of principal and interest for a period not exceeding
two years.

If and when required, the Municipality may, for the purpose of issuing
Municipal Bonds, limit its future debt encumbrances by adoption of
suitable debt service coverage ratio as a minimum ratio in relation to
its future cash flow projections.

Thefund to beraised from the Municipal Bondsshall be used for capital
investment for development of urban infrastructure in the spheres of
water-supply, sewerage, drainage, solid waste management, markets,
roads, bridges, and urban transport, and for reforming and improving
the efficiency of existing systems of municipal administration and for
repayment of loans for the aforesaid purposes raised through earlier
issues of municipal bonds or otherwise.
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PART IV
MUNICIPAL REVENUE
Chapter XV

Sour ces of I nternal Revenues

Internal 128. Theinternal revenues of the Municipality shall consist of its receipts
revenues of . .
from the following sources :-

Municipality.
(a) taxeslevied by the Municipality,

(b) user chargeslevied for provision of civic services, and

(c) feesandfineslevied for performance of regulatory and other
statutory functions.

Power to 129. (1) Subjecttotheprovisionsof section 10, the Municipality shall have,
levy taxes for the purposes of this Act, the power to levy the following
taxes :-

(@) property tax on lands and buildings',
(b) surcharge on transfer of lands and buildings,

(c) tax on deficit in parking spaces in any non-residential
building,

(d) water tax,
(e) firetax,

(f) tax on advertisements, other than advertisements
published in newspapers,

(g) surcharge on entertainment tax,

(h) surcharge on electricity consumption within the
municipal area,

+ Specimen Municipal Law does not provide for any legislative scheme various models of which are
referred to in Annexes 7, 8, 9, 10, 11 and 12 to the “Policy Options Paper for Framing New Municipal
LawsinIndia’. Depending upon thelegislative scheme selected by any State Government, provisions of

clauses 129(3), 136(2), 160(1), 160(2), 161(1), 162(2), 163, 164 and 165 would haveto be kept in view.
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(i) tax on congregations,
() tax on pilgrims and tourists, and
(k) toll -
(i) onroads, bridges and ferries, and

(if) on heavy trucks which shall be heavy goods
vehicles, and buses, which shall be heavy
passenger motor vehicles, within the meaning
of the Motor Vehicles Act, 1988, plying on a 59 of
public street. 1988,

(2) Subject to the prior approval of the State Government, the
Municipality may, for raising revenue for discharging its duties,
and performing its functions, under this Act, levy any other tax
which the State Legislature has the power to levy under the
Constitution of India.

(3) Thelevy, assessment and collection of taxes under this Act shall
be in accordance with the provisions of this Act and the rules and
the regulations made thereunder.

Power tolevy 130. The Municipality shall levy user chargesfor -
user charges.

(i) provision of water-supply, drainage and sewerage,
(i) solid waste management,

(iii) parking of different typesof vehiclesin different areasand for
different periods,

(iv) stacking of materials or rubbish on public streets for
construction, alteration, repair or demolition work of any type,
and

(v) other specific servicesrendered in pursuance of the provisions
of thisAct,

at such rates as may be determined from time to time by regulations:
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Provided that aMunicipality may, having regard to the conditions
obtaining in the municipal area, decide not to levy, or postpone the
levying of, any of the user charges as aforesaid :

Provided further that the State Government may direct the
Municipality to levy any of the user chargesas aforesaid, not levied, or
postponed, by the Municipality.

Powertolevy 131. TheMunicipality shall havethe power tolevy feesand finesin exercise
feesandfines of theregulatory powersvested init by or under thisAct or therulesor
the regulations made thereunder for -

(&) sanction of building plansand issue of completion certificates,

(b) issueof municipal licensesfor various non-residential uses of
lands and buildings,

(c) licensing of -

(1) variouscategoriesof professionalssuch asplumbers
and surveyors,

(i) variousactivitiessuch assinking of tube-wells, sale
of meat, fish or poultry, or hawking of articles,

(iii) sites used for advertisements or premises used for
private markets, slaughterhouses, hospitals, nursing
homes, clinics, factories, warehouses, godowns,
goods transport depots, eating-houses, lodging-
houses, hotels, theatres, cinema-houses and places
of public amusement and for other non-residential
uSses,

(iv) animals,
(v) cartsor carriages, and

(vi) such other activities as require a licence or
permission under the provisions of this Act, and

(d) issueof birth and death certificates.
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'-e"Br’]Of 132. TheMunicipaity may levy asurchargeonatax, or user charge, or feeona

surcharge . i i .

on tax or fee. premisesused for non-residentia purposesat suchrate, being not lessthan
twenty five per cent and not more than seventy fiveper cent, of suchtax,

user chargeor, fee, asthe case may be, asmay bedetermined by regulations.

Powertolevy 133. The Municipality may levy such development charge as may be

Sﬁ;%g?mem determined by regulations, from timeto time, on any residential building
with a height of more than fourteen metres, or any non-residential
building, having regard to its location along a particular category of
street, its use characteristics, and sanctioned built up area.

Redlisationof 134. The Municipality may, if so authorized by any other law for the time
?é_’ Li?ef;?j being inforce, realise any tax, development charge, cess, or fee, imposed
other law. under that law, or any dues payable under that law, in accordance with

the provisions thereof.



Chapter XVI

Tax on Lands and Buildings and
Related Taxes Other Than Property Tax

Levy of 135. (1) TheMunicipality may levy asurcharge onthetransfer of landsand
?gggzrrggfon buildings situated within themunicipa areaasapercentage of slamp 2of
. . 1899.
Lar_\tli; and duty levied on such transfer under the Indian Stamp Act, 1899. 899
uildings.

(2) Therate of surcharge, and the manner of -
(&) collection of surcharge,
(b) payment of surcharge to the Municipality, and

(c) deduction of the expenses, if any, incurred by the State
Government in course of collection of surcharge,

shall be such as may be prescribed.

Tax ondeficits 136. (1) The Municipality may, by regulations, levy atax on the deficitsin
of parking
spacesin
non-residential vehiclesin any non-residential building.
buildings.

the provision for parking spaces required for different types of

(2) Theamount of tax shall be determined by multiplying the quantum of
such deficitintheareaof parking spacesby the unit areaval ue of land
inthe case of open parking spacesor by theunit areavaue of covered
space of abuilding inthe case of covered parking spaces, asthe case
may be, asdetermined for thelevy of property tax under thisAct.

Water tax. 137. The Municipality may levy awater tax on any land or non-residential
building as a percentage of property tax as may be specified by

regulations.

Firetax. 138. TheMunicipality may levy afiretax on any building as a percentage of
property tax as may be specified by regulations:

Provided that a surcharge may belevied on such firetax at such
rate as may be specified by regulationsfor any non-residential building.
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140. (1)

Chapter XVI|

Tax on Advertisements Other Than
Advertisementsin Newspapersand
Licence Feesfor Advertisement Spaces

No person shall erect, exhibit, fix or retain upon or over any land,
building, wall, hoarding, frame, post, kiosk, structure, vehicle, neon-
sign or sky-sign any advertisement, or display any advertisement
to public view in any manner whatsoever (including any
advertisement exhibited by means of cinematograph), visiblefrom
a public street or public place, in any place within the municipal
area without the permission, in writing, of the Chief Municipal
Officer.

The Chief Municipa Officer shall not grant such permission, if -

(&) alicencefor theuse of the particular sitefor the purpose
of advertisement has not been taken, or

(b) theadvertisement contravenesany provisionsof thisAct
or the rules or the regulations made thereunder, or

(c) thetax, if any, due in respect of the advertisement has
not been paid.
No person shall broadcast any advertisement, except on radio or
television, without the permission, in writing, of the Chief
Municipa Officer.

Except under, and in conformity with, such terms and conditions
of alicence as the Municipality may, by regulations, provide, no
person being the owner, lessee, sub-lessee, occupier or advertising
agent shall use, or alow to be used, any site in any land, building
or wall, or erect, or allow to be erected, on any site any hoarding,
frame, post, kiosk, structure, vehicle, neon-sign or sky-signfor the
purpose of display of any advertisement.

(2) For the purpose of advertisement, every person -

(@) using any site before the commencement of this Act,
within ninety daysfrom the date of such commencement,
or
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141. (1)

(b) intending to use any site, or
(c) whose licence for use of any site is about to expire,

shall apply for alicence or renewal of licence, asthe case may be,
to the Chief Municipal Officer in such Form as may be specified
by the Municipality.

The Chief Municipa Officer shall, after making such inspection
as may be necessary and within thirty days of the receipt of the
application, grant or renew alicence, asthe case may be, on payment
of such feeasmay be determined by regulations, or refuse or cancel
alicence, asthe case may be.

The Chief Municipal Officer may, if, in his opinion, the proposed
sitefor any advertisement is unsuitabl e from the considerations of
public safety, traffic hazards or aesthetic design, refuse to grant a
licence, or to renew any existing licence, within thirty days of the
receipt of the application.

Every licence shall befor aperiod of oneyear except in the case of
sites used for any temporary congregation of whatever nature
including fairs, festivals, circus, yatra, exhibitions, sports events,
or cultural or social programmes.

The Chief Municipal Officer shall causeto be maintained aregister
wherein the licences issued under this section shall be separately
recorded in respect of advertisement sites-

(&) on telephone, telegraph, tram, electric or other posts or
poles erected on or along public or private streets or
public places,

(b) inlands or buildings, and
(c) incinema-halls, theatres or other places of public resort.

Every person, who erects, exhibits, fixes or retains upon or over
any land, building, wall, hoarding, frame, post, kiosk, structure,
vehicle, neon-sign or sky-sign any advertisement, or displays any
advertisement to public view in any manner whatsoever (including
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any advertisement exhibited by meansof cinematograph), visiblefrom
apublicgreet or public placeinany locationinamunicipa areaincluding
anarport or aport or arailway stetion, shal pay for every advertisement,
whichis so erected, exhibited, fixed or retained or so displayed to
public view, atax calculated at such rate as may be determined by
regulaions:

Provided that a surcharge, not exceeding fifty per cent of
therate of tax as aforesaid, may be imposed on any advertisement
on display in any temporary congregation of whatever nature
including fairs, festivals, circus, yatra, exhibitions, sports events,
or cultural or social programmes.

Notwithstanding anything contained in sub-section (1), no tax shall
be levied under this section on any advertisement which -

(@) relatesto apublic meeting or to an election to Parliament
or the State L egislature or the Municipality or any other
local authority or to candidature in respect of such
election, or

(b) is exhibited within the window of any building, if the
advertisement relatesto any trade, profession or business
carried on in the building, or

(c) relatestoany trade, professonor businesscarried onwithin
the land or the building upon or over which such
advertisement is exhibited or to any sale or letting of
such land or building or any effects therein or to any
sale, entertainment or meeting to be held on, upon or in
such land or building, or

(d) relates to the name of the land or the building upon or
over which the advertisement is exhibited or the name
of the owner or the occupier of such land or building, or

(e) relatesto the business of any airport or port or railway
administration, and is exhibited within such airport or
port or railway station or upon any wall or other property
of an airport, port or railway station, or
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(f) relatestoany activity of the Central Government or the State
Government or any local authority.

(3) Thetax on any advertisement leviable under this section shall be
payable in advance in such instalments, and in such manner, as
may be determined by regulations :

Provided that the Municipality may, under such terms and
conditions of alicence as may be determined by regulations under
section 140, require the licensee to collect, and to pay to the
Municipality, subject to a deduction of five per cent of the tax, to
be kept by him as collection charges, the amount of tax in respect
of such advertisements as are displayed on any site for which the
licence has been granted.

Permisson  142. Any permission under section 139 shall be void, -
of Chief

Municipal . . i

OfﬁcerF:O be (@) if the advertisement contravenes the provisions of any
voidin certain regulations made under this Act, or

cases.

(b) if any material change is made in the advertisement or any
part thereof without the previous permission of the Chief
Municipal Officer, or

(o) if theadvertisement or any part thereof falls otherwise than by
accident, or

(d) if, due to any work by the Centra Government, the State
Government, or the Municipality, or by any statutory authority,
the advertisement is required to be displaced.

Licencefor ~ 143. Any licence granted under section 140 shall be void, -
use of site

for purpose of

advertisement (@) if thelicensee contravenes any of the terms and conditions of
tobevoidin licence, or
certain cases.

(b) if any addition or aterationismadeto, or in, theland, building,
wall, hoarding, frame, post, kiosk, structure, vehicle, neon-
sign or sky-sign, upon or over which the advertisement is
erected, exhibited, fixed or retained, or
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(o) if the land, building, wall, hoarding, frame, post, kiosk,
structure, vehicle, neon-sign or sky-sign over which the
advertisement is erected, exhibited, fixed or retained is
demolished or destroyed.

Presumption  144. Where any advertisement has been erected, exhibited, fixed or retained

';ﬁ;:lgti on. upon or over any land, building, wall, hoarding, frame, post, kiosk,
structure, vehicle, neon-sign or sky-sign or displayed to public view
from apublic street or public place in contravention of the provisions
of this Act or the regulations made thereunder, it shall be presumed,
unlessthe contrary is proved, that the contravention has been made by
the person or persons on whose behalf the advertisement purportsto be
or the agents of such person or persons.

Power of 145. If any advertisement is erected, exhibited, fixed or retained in

fﬂjﬁ{d " contravention of the provisions of this Act or the regulations made
officer?n thereunder, the Chief Municipal Officer may require the owner or the
case of occupier of the land, building, wall, hoarding, frame, post, kiosk,

contravention. . . . .
structure, vehicle, neon-sign or sky-sign, upon or over which such

advertisement is erected, exhibited, fixed or retained to take down or
remove such advertisement or may enter any land, building or other
property and cause the advertisement to be dismantled, taken down,
removed, spoiled, defaced or screened.

Explanation I. - The word “structure” in this chapter shall include any
movable board on wheels used as an advertisement or advertisement
medium.

Explanation I1. - The word “advertisement”, in relation to a tax on
advertisement under this Act, shall mean any word, letter, model, sign,
neon-sign, sky-sign, placard, notice, device or representation, whether
illuminated or not, in the nature of, and employed wholly or in part for
the purposes of, advertisement, announcement or direction.

Remova 146. Notwithstanding any other action that may be taken against the owner
of poster,
hoarding,

etc. hoarding, frame, post, kiosk, structure, vehicle, neon-sign or sky-sign

or the occupier of any land or building, upon or over which thereisany

for erecting any advertisement in contravention of the provisions of
this Act or the regulations made thereunder, or the person who owns
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such hoarding, frame, pogt, kiosk, structure, vehicle, neon-signor sky-sign,
the Chief Municipa Officer may, for remova and storage of such hoarding,
frame, post, kiosk, structure, vehicle, neon-sign or sky-sign, realizefrom
such person such charges as may be fixed by the Empowered Standing
Committeefromtimetotime.
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Surcharge
on tax on
entertainment.

147. (1)

2

Chapter XVIII

Other Taxesand Tolls

Subject to the approval of the State Government, the Municipality
may levy a surcharge on any tax levied by the State Government
on any entertainment or amusement within the municipal area.

Therate of the surcharge and the manner of -
(&) collection of the surcharge,
(b) payment of the surcharge to the Municipality, and

(c) deduction of the expenses, if any, incurred by the State
Government in course of collection of the surcharge,

shall be such as may be prescribed.

Surchargeon  148. Subject totheapprova of the State Government, the Municipality may levy
asurcharge on consumption of e ectricity withinthemunicipa areaat such
ratesas may be prescribed.

electricity
consumption.

Taxon
tourists and
congregations.

149. (1)

2

3

The Municipality may levy a tax per head or per vehicle for
providing municipal services to persons or vehicles visiting the
municipal area for the purpose of tourism or in connection with
any congregation of whatever nature, including pilgrimage, fair,
festival, circus or yatra, within a municipal area for persons or
vehicles assembling within the municipal areafor the purpose:

Provided that such tax shall not be levied for persons or
vehicles passing through the municipal area.

Thetax for the purposes of sub-section (1) shall be such asmay be
determined by the Municipality from time to time and shall not
exceed rupeesthree per person and rupeestwenty per vehiclebesides
thelevy on passengerstherein.

The Municipality may make regulations specifying the occasions
on which such levy may beimposed and the rate of levy, the mode
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of collection, and the other mattersincidental thereto.

Toll onroads. 150. The Municipality may, with the sanction of the State Government,
establish atoll-bar on any public street in themunicipal areaand levy a
toll at such toll-bar on vehicles at such rate as may be determined by
the State Government from time to time.

Toll on
bridges.

Toll on heavy
truck and bus.

Declaration
of ferries as
municipal
ferries.

151. (1)

2)

152. (1)

2)

3)

153. (1)

The Municipality may, with the sanction of the State Government,
establish atoll-bar, and levy tolls, on any bridge at which tolls
may be levied on vehicles, carriages and carts passing over such
bridge:

Provided that no such toll-bar shall be established, or tolls
levied, otherwise than for the purpose of recovering the expenses
incurred in construction of such bridge together with interest on
such expenses and in maintaining such bridge in good repair.

The State Government may, with the consent of a Municipality,
make over to that Municipality any existing toll-bar on a bridge
within the municipal areato be administered by the Municipality
and, thereupon, theMunicipality shal administer suchtoll-bar until the
State Government directs otherwise. Every such toll-bar, while so
administered, shall be deemed to beamunicipa toll-bar, and the profits
derivable therefrom or such parts thereof as shall be agreed upon
between the State Government and the Municipality, shall be credited
totheMunicipa Fund.

TheMunicipality may levy toll on heavy trucksand busesreferred
to in sub-clause (ii) of clause (I) of sub-section (1) of section 129,
plying on apublic street.

Therate of toll for the purposes of sub-section (1) shall be such as
may be determined by the Municipality by regulations from time
to time.

The Municipality may make regulations providing for the mode of
collection of toll and other mattersincidental thereto.

Whereaferry plies between two pointson awater-course and either
one or both the points are situated within a municipal area, the
State Government may, after considering the views of the concerned
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Administra-
tion of
municipal
ferries.

Municipdity, declaresuch ferry to beamunicipal ferry, and, thereupon,

the profitsderivablefrom the plying of suchferry shall becreditedto
theMunicipa Fund.

(2) Duecompensationshadl begiven by theconcerned Municipdity toany

person for thelosswhich hemay have sustained asaresult of aferry
being declared to beamunicipal ferry.

154. Subject to the provisions of any Central or State law regulating the
adminigration of publicferries, theMunicipaity shall specify by regulations

(@ thetermsand conditionsfor granting of leaseof municipa ferries
infavour of private parties,

(b) theratesof tollsto beestablished and published for suchmunicipa
ferries,

(c) thegroundsfor cancdlation of ferry leases,

(d) theadminigrationof amunicipa ferry involvinganother Municipdity
or loca authority,

(e) provisonsfor safety and convenience of passengersand goods,
and

(f) provisonsfor exemptionsfrom payment of toll for municipa ferries
in the case of authorized representatives and properties of the
Central Government or the State Government or the Municipality.

Municipality 155, (1) If, the State Government, at any time, declaresthat the provisions of

to collect tolls
in navigable
channel.

any law relating to canalsor any other law for thetimebeinginforce
are gpplicableto any navigable channd which passesthrough thelimits
of amunicipal area, that Government may, with the consent of the
concerned Municipality, appoint such Municipality to collect tollsin
accordance with the provisionsof such law until the State Government
otherwisedirects, and the profitsderivabletherefrom, or such part thereof
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as may be agreed upon between the State Government and the
Municipality, shal becredited to theMunicipal Fund.

(2) Inevery such case, the Municipality shall exercise al the powers
vested in the Collector under thelaw asaforesaid.
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Chapter XIX
Payment and Recovery of Taxes

A. Recovery of Taxes by Municipality

Manner of ~ 156. Save as otherwise provided in this Act, any tax levied under this Act

f . : . .
gg\slirgdzr may be recovered in accordance with the following procedure and in
the Act. such manner as may be determined by regulations :-

(&) by presenting abill, or

(b) by serving anotice of demand, or

(c) by distraint and sale of a defaulter’s movable property, or
(d) by attachment and sale of adefaulter’ simmovable property, or

(e) in the case of property tax on any land or building, by
attachment of rent due in respect of such land or building, or

(f) by a certificate under any law for the time being in force
regulating the recovery of any dues as public demand.

Timeand 157. (1) Save as otherwise provided in this Act, any tax levied under this

L“a";‘/”m”gmo;f Act shall be payable on such date, in such number of instalments,
taxes. and in such manner, as may be determined by regulations.

(2) If any amount dueis paid on or before the date referred to in sub-
section (1), arebate of five per cent of such amount shall beallowed.

Presentation  158. (1) Whenany tax hasbecomedue, the Chief Municipal Officer shall cause
of bill. to be presented to the person liablefor the payment thereof abill for
theamount due:

Provided that no such bill shall be necessary in the case of -
(a) atax on advertisements,
(b) atax on tourists and congregations, and

(c) atdll:
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Provided further that for the purpose of recovery of any tax
by the preparation and presentation of a bill or notice of demand
and the collection of tax in pursuance thereof, the Empowered
Standing Committee may, with the approval of the Municipality,
entrust the work to any agency under any law for thetimebeing in
force, or to any other agency, on such terms and conditions as may
be specified by regulations.

Explanation I. - A bill shall be deemed to be presented under this
sectionif itissent by post under certificate of posting or by courier
agency or by electronic mail to the person liablefor payment of the
amount included inthebill, and, in such case, the date of certificate
of posting, or thedateonwhichitisdelivered by the courier agency
or by electronic mail shall be deemed to be the date of presentation
of the bill to such person.

Explanation 1. - “courier agency” shall mean any agency engagedin
door to door ddlivery of time-sengitivedocuments, utilizing the services
of aperson, either directly or indirectly, to carry such documents.

Explanation 111. - “electronic mail” shall includee-mail or facsimile
transmission.
Every such bill shall specify the particulars of thetax and the period

to which the bill rel ates.

Regulations  159. To ensure payment and recovery of itstax dues, the Municipality shall,

regarding
payment and
recovery of
tax.

by regulations, provide for -

(@) issue of notice of demand, charging of notice fee, levy of
interest for delayed payment at arate as may be specified, and
the amount of penalty therefor,

(b) issueof warrant for attachment, distress, and sale of movable
property for recovery of tax dues,

(c) attachment and sale of immovable property for recovery of
tax dues, and

(d) recovery of duesfrom a person about to leave the municipal
area.
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Requirement
of payment
of rent by
occupier
towards tax
dueon land
or building.

Recovery of
property tax
on lands and
buildings or
any other tax
or charge when
owner of land
or building is
unknown or
ownership is
disputed.

160. (1)

2)

3)

161. (1)

For the purpose of recovery of property tax on any land or building
from any occupier, the Chief Municipal Officer shall,
notwithstanding anything contained in any State law relating to
premisestenancy or any other law for thetimebeinginforce, cause
to be served on such occupier anotice requiring him to pay to the
Municipality any rent due, or falling due, from him in respect of
theland or the building to the extent necessary to satisfy the portion
of the sum due for which heisliable under the said section.

Such notice shall operate as an attachment of such rent unlessthe
portion of the sum due shall have been paid and satisfied, and the
occupier shall be entitled to credit in account with the person to
whom such rent isdue, any sum paid by him to the Municipality in
pursuance of such notice:

Provided that if the personto whom such rent isdueisnot the
person primarily liablefor payment of thetax onland or building, he
shall beentitled to recover from the person primarily liablefor payment
of such tax any amount for which credit isclaimed.

If any occupier fails to pay to the Municipality any rent due or
falling due which he has been required to pay in pursuance of a
notice served upon him as aforesaid, the amount of such rent may
be recovered from him by the Municipality asan arrear of tax under
thisAct.

If any money is due under this Act from the owner of any land or
building on account of tax on such land or building or any other
tax, expense or charge recoverable under thisAct, and if the owner
of such land or building is unknown or the ownership thereof is
disputed, the Chief Municipal Officer may publish twice, at an
interval of not less than two months, a notification of such dues
and of sale of such land or building for realization thereof, and
may, after the expiry of not less than one month from the date of
last publication of such notification, unlessthe amount recoverable
ispaid, sell such land or building by public auction to the highest
bidder, who shall deposit, at the time of sale, twenty-five per cent
of the purchase money, and the balance thereof within thirty days
of thedate of sale. Such notification shall be published intheOfficial
Gazette and in local newspapers and by displaying on the land or
the building concerned.
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(2) After deducting the amount due to the Municipality as aforesaid,
the surplus sale proceeds, if any, shall be credited to the Municipal
Fund and may be paid, on demand, to any person who establishes
his right thereto to the satisfaction of the Chief Municipal Officer
or acourt of competent jurisdiction.

(3) Any person may pay the amount due at any time before the
completion of the sale, whereupon the sale shall be abandoned.
Such person may recover such amount by a suit in a court of
competent jurisdiction from any person beneficially interested in
such land or building.

Power of 162. (1) Whenany sumisduefromany person onaccount of -

Chief

Municipal . .

Officer to (a) tax on advertisements other than the advertisements

prosecute or published in newspapers, or
serve notice

of demand.
(b) any other tax, fee or charge leviable under this Act,

the Chief Municipal Officer may either prosecute such person, if
prosecution lies under the provisions of this Act, or cause to be
served on such person anotice of demand in such Form as may be
specified by regulations or in such other Form as the Chief
Municipal Officer may deem fit.

(2) Theprovisionsof section 159 shall apply mutatis mutandis, to every
such recovery of sum due.

Cfahce' lation 163, TheMunicipality may, by order, strike off the books of the Municipality
Or Irrecover-
able dues. any sum due on account of the property tax or any other tax or on any

other account, which may appear to it to be irrecoverable.

B. Recovery of Tax on Lands or Buildings by Person
Primarily Liable to Pay to the Municipality

Apptortfion' 164. (1) SaveasotherwiseprovidedinthisAct, the person primarily liable
ment O

property tax to pay the property tax in respect of any land or building may
on lands and recover, -

buildings by

person

primarily (a) if there be but one occupier of the land or the building,
liable to pay.
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Mode of
recovery.

()

from such occupier half of thetax so paid, and, if therebe
more than one occupier, from each occupier half of such
sum as bearsto the entire amount of tax so paid by the
owner the same proportion astheva ue of the portion of the
land or the building inthe occupation of such occupier bears
totheentirevalue of suchland or building :

Provided that if there be more than one occupier,
such half of the amount may be apportioned and
recovered from each such occupier in such proportion
astheannual value of the portion occupied by him bears
to the total annual value of such land or building; and

the entire amount of the surcharge on the property tax on
any land or building fromtheoccupier of suchland or building
who usesit for commercial or non-residential purposes:

Provided that if thereis more than one occupier,
the amount of surcharge on the property tax may be
apportioned and recovered from each such occupier in
such proportion as the annual value of the portion
occupied by him bears to the total annual value of such
land or building.

(2) Notwithstanding anything contained in sub-section (1), if, asaresult
of the determination of the annua value of any land or building
and the imposition of the property tax thereon under this Act for
thefirst time, thereis an increase in the amount of tax payablein
respect of such land or building from the amount of tax previously
payable under this chapter, the person primarily liable to pay the
property tax may recover the difference in the amount due to such
increase from the occupier or occupiers.

165. If any person primarily liable to pay any property tax on any land or
building or surchargethereonisentitled to recover part of such property
tax or surcharge thereon from an occupier of such land or building, he
shall have for recovery thereof the same rights and remedies asif such
part of the property tax or the surcharge thereon were rent payable to
him by such occupier.
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Chapter XX

Commercial Projects

Commercid  166. The Municipality may, either on its own or through public or private
fégg.eg::a”d sector agencies, undertake the planning, construction, operation,
therefrom. maintenance or management of commercial infrastructure projects,
including district centres, community and neighbourhood shopping
centres, industrial estates, busor truck terminalsand tourist lodgeswith
commercial complexes and any other type of commercia projects on

commercial basis.
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PART V

URBAN ENVIRONMENTAL INFRASTRUCTURE AND SERVICES

Chapter XXI

Private Sector Participation Agreement and

Assignment to Other Agencies

Undertaking  167. Notwithstanding anything contained elsewherein this Act, but subject

of project by
Municipality
or by other
agency.

Types of

Private Sector

Participation
Agreements.

to the provisions of any State law relating to planning, development,

operation, maintenance and management of municipal infrastructure

and services, a Municipality may, in the discharge of its functions

specified in section 47, section 48, and section 49, -

@

(b)

(©

promote the undertaking of any project for supply of urban
environmental infrastructure or services by participation of a
company, firm, society, trust or any body corporate or any
institution, or government agency or any agency under any
other law for thetimebeinginforce, infinancing, construction,
maintenance and operation of such project of a Municipality
irrespective of its cost,

consider and approve the undertaking of any project relating
to urban environmental infrastructure or servicesby acompany,
or firm, or society, or body corporate in terms of a private
sector participation agreement or jointly with any such agency,
and

consider and approve the undertaking of any project relating
to urban environmental infrastructure or services by any
ingtitution, or government agency or any agency under any
other law for thetime being in force, or jointly with any such

agency.

168. (1) Private sector participation agreements shall be such as may be

prescribed.

(2) Without prejudice to the generality of the foregoing provisions of
this section, such agreements include the following :
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(& Build-Own-Operate-Transfer Agreement,

(b) Build-Own-Operate-Maintain Agreement,

(c) Buildand Transfer Agreement,

(d) Build-Lease-Transfer Agreement,

(e) Build-Transfer-Operate Agreement,

(f) Leaseand Management Agreement,

(g) Management Agreement,

(h) Rehabilitate-Operate-Transfer Agreement,

(i) Rehabilitate-Own-Operate-Maintain Agreement,
(j) Service Contract Agreement, and

(K) Supply-Operate-Transfer Agreement.

Functions  169. In the discharge of its obligations for providing urban environmental

ﬁr%?:?ﬁalt?ty infrastructure and services in relation to water-supply, drainage and
or other sewerage, solid waste management, communication systems and
agencies. commercia infrastructure, the Municipality may, wherever considered

appropriate in the public interest, -
(a) discharge any of its obligations on its own, or

(b) enter into any private sector participation agreement.
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Definitions.

Chapter XXI1
Water-supply

A. General

170. Inthischapter, unless the context otherwise requires, -

(1) “communication pipe’ means -

(@

(b)

where the premises supplied with water abut on the
part of the street in which the main islaid, and the
service pipe enters those premises otherwise than
throughtheouter wall of abuilding, abutting onthestreet
and has a stopcock placed in those premises and as
near to the boundary of that street asis reasonably
practicable, so much of the service pipeasliesbetween
themain and such stopcock, and

inany other case, so much of the service pipeaslies
between the main and the boundary of the street in
which the main is laid, and includes the ferrule at
the junction of the service pipe with the main, and
also includes, -

(i) where the communication pipe ends at a
stopcock, such stopcock, and

(i) any stopcock fitted on the communication
pipe between the end thereof and themain;

(2) “main” meansapipelaid by the Municipality for the purpose
of giving ageneral supply of water as distinct from a supply
to individual consumers, and includes any apparatus used in
the connection with such pipe;

(3) “service-pipe” means so much of any pipefor supplying water
from amain to any premises as is subject to water-pressure
from that main, or would be so subject but for the closing of

any tap;
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(4) “supply-pipe’ means so much of any service pipe asisnot a
communication pipe;

(5) “trunk-main” means a main constructed for the purpose of
conveying water from asource of supply to afilter or reservoir
or from onefilter or reservoir to another filter or reservoir, or
for the purpose of conveying water in bulk from one part of
the limits of supply to another part of such limits, or for the
purpose of giving, or taking, a supply of water in bulk;

(6) “water-fittings” includes pipes (other than mains), taps, cocks,
valves, ferrules, meters, cisterns, baths and other similar
apparatus used in connection with the supply and use of water.

B. Functionsin Relation to Water-supply

Duty of 171. (1) It shall bethe duty of the Municipality to take steps, from time to

Municipality

to supply
water.

time, either on its own or through any other agency, -

(a) to ascertain the sufficiency and wholesomeness of water

(b)

(©

supplied within the municipal area,

to provide, or to arrange to provide, a supply of
wholesomewater in pipesto every part of the municipal
areain which there are houses, for domestic purposes of
the occupantsthereof, and for taking the pipesaffording
that supply to such point or points as will enable the
houses to be connected thereto at a reasonable cost, so,
however, that the Municipality shall not be required to
do anything which isnot practicable at areasonabl e cost
or to provide such supply to any part of the municipal
areawhere such supply isaready available at such point
or points, and

to provide, as far as possible, a supply of wholesome
water otherwise than in pipes to every part of the
municipal areain which there are houses, for domestic
purposes of the occupantsthereof, and to which it isnot
practicable to provide supply in pipes at a reasonable
cost, and in which danger to health may arise from the
insufficiency or unwholesomenessof theexisting supply and
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Supply of
water to
connected
premises.

(2)

172. (1)

(2)

3

a public supply is required and may be provided at a
reasonable cost, and to secure that such supply is
availablewithin areasonable distance of every housein
that part.

If any question arises under clause (b) of sub-section (1) as to
whether anything isor is not practicable at areasonable cost or as
to the point or points to which pipes must be taken in order to
enable housesto be connected to such point or pointsat areasonable
cost, or, if any question arises under clause (c) of that sub-section
as to whether a public supply may be provided at a reasonable
cost, such question shall be decided by the Municipality.

TheChief Municipa Officer may, onan gpplication by theowner, lessee
or occupier of any building, either on hisown or through any other
agency, arrange for supply of water from the nearest main to such
building for domestic purposesin such quantity asmay be deemed to
be reasonable and may, at any time, limit the quantity of water to be
supplied whenever considered necessary :

Provided that the Chief Municipal Officer may, by order in
writing, delegate the responsibility of receiving the application to
any other agency.

For thewater supplied under sub-section (1), payment shall be made
a such rate as may be fixed by the Municipality from time to
time:

Provided that such rate shall, as far as practicable, cover
the costs on account of management, operation, maintenance,
depreciation, debt servicing, and other charges related to
waterworks and distribution costs, including distribution-losses,
if any.

A supply of water for domestic purposes shall be deemed not to
include a supply -

(&) toanyingtitutiona building, assembly building, business
building, mercantile building, industrial building, storage
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Supply of
water for
non-domestic
purposes.

Provision of
communica-
tion pipes and
fittings.

173. (1)

2

3

174. (1)

building, or hazardousbuilding, referredtoin clause (2) of
section 339, or any part of such building, other than that
used asaresdentia building, or educational building, within
the meaning of sub-clause(a), or sub-clause (b), of clause
(2) of that section,

(b) for building purposes,

(c) forwatering roadsand paths,

(d) forpurposesofirrigation,

(e) for gardens, fountains, swimming pools, or for any
ornamenta or mechanical purpose, or

() foranimasor for washing vehicleswhere such animalsor
vehiclesarekept for saleor hire.

The Chief Municipal Officer or the other agency, asthe case may be,
may, on recelving an application, inwriting, specifying the purposefor
whichthesupply of water isrequired and the quantity whichislikely to
be consumed, supply water for any purpose other than domestic
purpose, on such terms and conditions, including the condition of
withdrawal of water, asmay be determined by regulations.

For thewater supplied under sub-section (1), payment shall be made
at such rate asmay befixed by the Municipality fromtimetotime:

Provided that such rate shall, asfar aspracticable, cover the
costson account of management, operation, mai ntenance, depreciation,
debt servicing, and other chargesrelated to waterworksand distribution
cogts, including distribution-losses, if any.

The Chief Municipal Officer may withdraw such supply at any time, if
hethinksit necessary soto do, in order to maintain asufficient supply
of water for domestic purpose.

When an application under section 172 or section 173 has been
received, al necessary communication pipesand fittingsshal besupplied
by the Municipality or the other agency, asthe case may be, and the
work of laying and connecting such communication pipesand fittings
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Water-supply
through
hydrants, stand-
posts and other
conveniences.

Provisionfor
fire hydrants.

(2)

3)

(4)

()

175. (1)

(2)

3)

176. (1)

shdll be executed under the ordersof the Chief Municipa Officer or the
other agency, asthe case may be

The cost of making such connections and of such communication
pipes and fittings and of the work of laying and connecting such
communication pipesand fittings shall be paid by the owner or the
person making such application.

Notwithstanding anything contained in sub-section (1), the Chief
Municipal Officer may require any owner, or the person applying
for supply of water, to provide, to his satisfaction, all
communication pipesand fittings, and to carry out at theowner’sor the
applicant’s cost and under his supervision and inspection thework of
laying and connecting such communi cation pipesand fittings.

Whereit is practicable to supply water at areasonable cost within
the meaning of sub-section (2) of section 171, thework relating to
making of connection and fixing of communication pipes and
fittings shall be executed within a period of one month from the
date of receipt of the application referred to in sub-section (1).

The cost recovered under this section for making connection and
supplying communication pipes and fittings shall be spent only on
works relating to water-supply.

The Municipality may, in exceptional circumstances, either on its
own or through other agency, provide, free of cost, supply of
wholesome water to the public within the municipal areaand may,
for the said purpose, erect public hydrants or stand-posts or other
conveniences.

TheMunicipality may order the closure of apublic hydrant, stand-
post or other conveniences for reasons to be recorded in writing.

The Municipality may either on its own or through other agency
provide for safety, maintenance and use of such public hydrants,
stand-posts or other conveniences, subject to such conditions as
may be specified by regulations.

The Chief Municipal Officer shal, either on hisown or through other
agency, fix hydrants on water-mains, other than trunk mains, at such
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Supply of
water to

areas outside
municipal area.

2

3)

(4)

()

177. (1)

2)

places as may be most convenient for affording supply of water for
extinguishing any fire, and shall keepin good order such hydrants, and
may, fromtimeto time, renew every such hydrant.

Letters, marksor figures shall be displayed prominently onawall,
building or other structure near every such hydrant to denote the
situation of such hydrant.

Assoon asthework relating to any such hydrant is completed, the
Chief Municipal Officer or the other agency, as the case may be,
shall deposit akey thereof at the nearest placewhereapublicfireengine
iskept and in such other places ashe may deem necessary.

The Chief Municipal Officer may, at the request and expense of
the owner or the occupier of any building referred to in clause (a)
of sub-section (3) of section 172, which is situated in or near a
street in which apipe, not being atrunk main, islaid, and being of
sufficient dimensionsto carry ahydrant, fix on the pipe, and keep
in good order, and, from time to time, renew, one or more fire
hydrants as near to such building as may be convenient, to be used
only for extinguishing fire.

The Chief Municipal Officer shall allow any person to take water
for extinguishing fire from any pipe on which a hydrant is fixed
without any payment.

The Municipality may, subject to the satisfaction of the reasonable
requirements of water within the municipal area, supply water toa
local authority or any person outside the municipal area, either by
itself of through any other agency.

The supply of water under sub-section (1) shall be at such rate, not
being less than the cost of production and delivery, including the
costs of debt servicing, depreciation of plant and machinery,
distribution-loss, and other charges, if any, asthe Municipality may,
from time to time, determine.

C. Planning, Construction, Operation, Maintenance
and Management of Waterworks
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Publictanks, 178.

sub-soil water,
etc. tovestin
Municipality.

Vesting of 179.
sub-soail
rights.

Worksto be  180.
undertaken

for supply

of water.

Management 181.
of waterworks.

Subjecttothe provisonsof chapter X X1, dl publictanks, reservairs, ciserns,
wells, tube-wells, aqueducts, conduits, tunnels, pipes, taps and other
waterworks, whether made, laid or erected at the cost met fromtheMunicipa
Fund or otherwise, and al bridges, buildings, engines, works, materiad sand
things connected therewith, or appertaining thereto, and any adjacent land,
not being private property, appertai ning to any such water-source, which
aregtuated withinthemunicipal areg, shall vestintheMunicipality.

All rightsover the sub-soil water resourceswithin the municipal areashdl
vestintheMunicipdlity.

Subject to the provisions of section 10, for the purpose of providing the
municipal areawith proper and sufficient supply of water for public and
privateuses, theMunicipality, either onitsown or through any other agency,

(@ shdl causeto be constructed or maintained such tanks, reservairs,
engines, pipes, taps, and other waterworksasmay be necessary,
within or outsidethemunicipal area,

(b) may purchase, or take on lease, any waterworks, or right to store
or to take and convey water, within or outsidethe municipa area,
and

(c) may enter into any agreement with any person or authority for the
supply of water :

Provided that the Municipality may, with the approval of the State
Government, make over to, or take over from, a statutory body any
waterworks so asto do anything which may be necessary or expedient for
the purpose of carrying out itsfunctionsunder thisAct or under any other
law for thetimebeinginforce.

Subject totheprovisionsof chapter XXI, the Chief Municipa Officer shdl,
either on hisown or through any other agency, manage all waterworksand
dliedfacilitiesbelonging to the Municipality and shal maintainthesamein
good repair and efficient condition and shal causeto bedone, fromtimeto
time, al suchthingsasshall be necessary or expedient for improving such
waterworksand facilities.
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184.

1)

)

1)

2

3)

@)

2)

3)

The Chief Municipal Officer shall, either on hisown or through any
other agency, at all times, ensure that the water in any waterworks
belonging to theMunicipdity, fromwhichwater issupplied for domestic
purposes, iswholesome.

The Municipality or the other agency, as the case may be, shall,
when so required by any competent authority under any law for the
time being in force, arrange for the examination of water supplied
for human consumption for the purpose of determining whether
the water is wholesome.

No person, being theoccupier of any premisestowhichwater issupplied
by the Municipality or the other agency, asthe case may be, under this
chapter, shall, on account of negligence or other circumstances under
thecontrol of such occupier, alow thewater to bewasted, or alow the
pipes, worksor fittingsfor the supply of water in hispremisesto be out
of repair causing thereby waste of water.

No person shall unlawfully flood, or draw off, divert, or take water
from, any waterworks belonging to, or under the control of, the
Municipality, or from any watercourse or stream by which such
waterworksis supplied.

Any person who contravenesthe provisions of this section shall be
liable to such fine, not exceeding ten thousand rupees, as may be
determined by regulations.

D. Tube-wells and Wells

No person shall, except with the prior permission, in writing, of
the Chief Municipal Officer, sink any tube-well or dig or construct
any new well, tank, pond, cistern or fountain in any municipal area.

The Chief Municipal Officer may grant such permission, and may
issue a licence for the purposes of sub-section (1), on such
conditions, and on payment of such annual fee, asthe Municipality
may, from time to time, specify.

If any such work of sinking of tube-well is begun or completed
without such permission, the Chief Municipal Officer may, -

(& by notice, in writing, require the owner or the other
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bathing and
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purposes.

person, who has done such work tofill up or demolish such
work, within such time asmay be specified inthe notice,
andif thework of filling up or demoalitionisnot donewithin
thetime so specified, causethework to bedoneandredize
the expensestherefor fromtheowner or the persontowhom
such noticewasgiven, or

(b) grant permission to retain such work on such terms and
conditions as the Empowered Standing Committee may
consider fit to impose.

Whenever asupply of water has been provided in any municipal area, the
Municipality may, by notice, inwriting, requiretheowner, lesseeor occupier,
asthe casemay be, of awell, tube-well, tank or other water area, forming
apart of any premisesinsuch area, tofill up suchwell, tank or other water
area.

The Empowered Standing Committee may, by order published at such
placesasit may think fit, set apart any tank, well, spring or watercourse,
or any part thereof, vested in the Municipality or, by an agreement with
the owner thereof, any private tank, well, spring or watercourse or part
thereof, subject to any right which such owner may retain with the
consent of the Empowered Standing Committee, for any of thefollowing
purposes, namely :-

(8 supply of water exclusively for drinking or for culinary
purposes or for both, or

(b) bathing, or
(c) washing animals or clothes, or

(d) any other purpose connected with health, cleanliness or
comfort of the inhabitants,

and may, by like order, prohibit bathing, or washing of animalsor clothes
or other things at any public place, not set apart for such purposes, or
prohibit any other act by which water in any public place may be
rendered foul or unfit for use, or provide for alternative facilities and
conveniencesto regulate the use of any tank, well, spring or watercourse
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to promote public safety, hedthand welfare.

E. Water-supply Mains and Pipes

Powertolay 187. (1) The Chief Municipal Officer may, either on his own or through

mains, service
pipes, etc.

Prohibition
for laying
water-pipes
and construc-
tion of latrines
and cesspools.

)

any other agency, lay, whether within or outside the municipal area,
a main, or such service pipes with such stopcocks and other
water fittings as he may deem necessary for supply of water to
premises -

(@ inany dtreet, and

(b) withthe consent of every owner or occupier of any land
not forming part of astreet, in, over or on that land,

and may, either on hisown or through any other agency, fromtime
to time, inspect, repair, alter, or renew or may, at any time, remove
any such main, or service pipes, so laid, whether under thissection
or under any other provision of thisAct :

Provided that where aconsent required for the purposes of
thissub-sectioniswithheld, the Chief Municipal Officer may, after
giving the owner or the occupier of theland anatice, in writing, of
hisintention so to do, either on hisown or through any other agency,
lay the main or the service pipes, asthe case may be, in, over or on
that land without such consent.

Where a service main or a service pipe has been lawfully laid in,
over or ontheland not forming part of astreet, the Chief Municipal
Officer or any other agency appointed by him may, from time to
time, enter upon that land and inspect, repair, ater, renew or remove
the pipe or lay a new pipe in substitution thereof, but shall pay
compensation for any damage done in the course of such action.

188. Subject to such termsand conditions as may be provided by regulations
from timeto time, the Chief Municipa Officer shall have the power to
prohibit -

(&) laying of water-pipesin any place where water islikely to be
polluted,
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(b) congtruction of latrine or cesspool within six metresof any well,
tank, water-pipe, or cistern, or

(¢) theuseof water from any polluted source of supply.

189. The Chief Municipal Officer may, subject to such termsand conditions
as may be specified by regulations from time to time, require -

(a) theprovision of separate supply-pipesfor eachland or building
or each storey of abuilding,

(b) theowner of aland or building, or the person primarily ligblefor
payment of tax in respect of aland or building, having no supply,
or inadequate supply, of wholesomewater for domestic purposes,
to take supply of water from themainsof theMunicipdity and to
set up electric pumpsfor the purpose, and

(c) theoccupier of any land or building to which water issupplied
by the Municipality, to keep the supply-pipesin efficient repair.

Powertoturn 190, (1) Notwithstanding anything contained in this Act, the Chief
Municipal Officer may cut off the connection between any
waterworks of the Municipality and any premises to which water
issupplied from such water-works, or may turn off such supply, in
any of the following cases, namely :-

off supply of
water to
premises.

(@

(b)

(©)

(d)

if the person, whose premises are supplied with water,
neglects to pay any sum payable under sub-section (2)
of section 172 or sub-section (2) of section 173, when
due,

if, after receipt of a notice, in writing, from the Chief
Municipal Officer requiring himto refrain from so doing,
the owner or the occupier of the premises continues to
use the water or to permit the same to be used in
contravention of the provisions of this Act or the
regulations made thereunder,

if the occupier of the premises contravenesthe provisions
of sub-section (3) of section 172,

if the occupier refuses to admit any officer or other
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employeeof theMunicipality, duly authorized inthat behalf,
into the premisesfor the purpose of making any inspection
under thisAct or the regul ations made thereunder,

(e) if the owner or the occupier of the premises wilfully or
negligently damages his meter or any pipe or tap
conveying water from any waterworks of the
Municipality,

(f) if any pipes, taps, worksor fittings, connected with thesupply
of water to the premises, befound, on examination by the
Chief Municipa Officer, tobeout of repair to such an extent
asto cause so seriousawaste of water that, in hisopinion,
immediate preventionisnecessary,

(g) if theuse of the premisesfor human habitation has been
prohibited under this Act,

(h) if thereisany water-pipe situated within the premisesto
which no tap or other efficient means of turning off the
water-supply is attached, and

(i) if, by reason of aleak in the service pipe or fitting,
damage is caused to any public street and immediate
prevention is necessary :

Provided that -

(i) water-supply shall not be cut off or turned off in any
casereferredtoin clause(g) or clause (i), unlessanctice,
in writing, of not less than seventy-two hours has been
given to the occupier of the premises, and

(i) inthecasereferredtoin clause (f) or clause (i), the Chief
Municipal Officer may carry out necessary repair to
pipes, taps, works, or fittings and recover the expenses
thereof from the owner or the occupier of the premises.

(2) Theexpensesof cutting-off water-supply shall be paid by the owner
or the occupier of the premises, as the case may be, and shall be
recoverable from such owner or occupier as an arrear of tax under
thisAct.

F. Water Meters and Recovery of Charges
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Power to 191. TheMunicipality may, -
provide water

meters and ) . .
recover (@ by regulations, specify thetermsand conditionsfor -

charges.

(i) provision of water meters, either by itself or through
an agent or by the owner or the occupier of any land
or building, and

(i) recovery of chargesfor supply of suchwater asrecorded
by water meters, and

(b) takenecessary stepsfor detection and elimination of any fraudin
respect of such water meters.

Entrustment  192. The Chief Municipa Officer may, withtheprior gpprova of the Empowered

g;g ?ne;?:]'tg] Standing Committee, entrust the work of operation and maintenance of
nance of ’ waterworksin themunicipa areaand thework of billing and collection of
waterworks
and billing water chargesto any agency under any law for thetimebeinginforce, or
and collection ;

riv :
of charges. any privaeagency.

G. Offencein Relation to Water-supply

Liabilityfor 193, If any offencerelating to water-supply iscommitted under thisActinany
?;faet? gﬁ 'tg premises connected with themunicipa waterworks, the owner, the person
water-supply. primarily liablefor payment of property tax, and the occupier of thesaid

premisesshall bejointly and severally liablefor such offence.
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Chapter XXII1
Drainageand Sewerage

A. Functionsin Relation to Drainage and Sewerage

Municipality 194, TheMunicipdity shdl, either onitsown or through any other agency, construct

to provide
drainage,
sewerage
and outfall.

Provision of
means for
disposal of
sewage.

195.

and maintain drainsand sewers, and provide asafeand sufficient outfal, in
or outsdethemunicipa area, for effectua drainageand proper discharge of
storm-water and sewage of the municipal areain such manner asmay not
cause any nuisance, whether by flooding any part of themunicipa area, or
of theareas surrounding the outfall, or in any other way :

Provided that no place, which has not been used before the
commencement of thisAct for any of the purposes specified inthissection,
shall be so used except -

(i) inconformity withtheprovisonsof any Statelaw relatingtoland
use planning or any other law relating thereto for thetimebeingin
force, or

(i) withtheapprova of the State Government, in the absence of any
suchlaw:

Provided further that with effect from such date asmay be appointed
by the State Government in thisbehaf, no sewage shall bedischargedinto
any watercourseuntil it hasbeen so treated asnot to affect prgudicialy the
purity and the quality of thewater of such water course.

For the purposes of receiving, treating, storing, disinfecting, distributing, or
otherwise disposing of sawage, the Municipaity may, either onitsown or
through any other agency, construct, operate, maintain, develop and manage
any workswithin or outsidethemunicipal area.

B. Proprietary Rights of Municipality
in Respect of Drains and Sewage Disposal Works
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Vesting of
public drains
and sewage
disposal works.

196. Subjecttotheprovisionsof chapter X X1, -

@

(b)

(©

al publicdrains, al drainsin, dongsideor under any public street,
and al sewage disposal works, constructed or acquired out of the
Municipal Fund or otherwise, and al works, materiad sand things
appertaining thereto, which are situated within or outside the
municipa area, shall vestintheMunicipdlity,

for the purposes of laying, constructing, enlarging, deepening
or otherwise repairing or maintai ning any such drain or sewage
disposal system, so much of the sub-soil appertaining thereto,
as may be necessary for such purposes, shall be deemed also
to vest in the Municipality, and

all drains and ventilation shafts, pipes and all appliances and
fittings connected with the drai nage works constructed, erected
or set up out of the Municipal Fund in or upon premises, not
belonging to the Municipality, whether -

(i) beforeor after the commencement of this Act, and

(ii) for the use of the owner or the occupier of such
premises or not,

shall, unlessthe Municipaity has otherwisedetermined, or doesat any time
otherwise determine, vest, and shall be deemed alwaysto havevested, in
theMunicipdlity.

Explanation. - All public and other drains, which vest inthe Municipality,
are hereinafter referred to in this Act as municipal drains.

Powertomake 197. TheMunicipality may, withthe prior approval of the State Government

over to, or to
take over from,
statutory
authority
drainage and
sewerage
works.

Power of
making drains.

and subject to such conditionsasthe Municipality may determine, make

over to, or take over from, an authority under any law for the time

being in force any drain or sewer or sewage disposal works for

administration and management thereof.

C. Municipal Drains

198. (1) The Chief Municipal Officer, or any other agency authorized by
him in this behalf, may carry any municipal drain through, across,
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or under, any street, or any placelaid out as, or intended for, astreet or
under any cellar or vault, which may be under any street, and, after
giving areasonablenaticeinwriting to theowner or theoccupier thereof,
into, through or under any land whatsoever withinthemunicipal area,
or, for the purpose of out-fall or distribution of sewage, outsidethe
municipa area.

(2) The Chief Municipal Officer, or any other agency authorized by
him in this behalf, may construct any new drain in place of an
existing drain or repair or alter any municipal drain so constructed.

Sewegeand  199. For the purpose of effectual drainage of any premises in accordance
:j?'ari' r\]';?oerbe with the provisions of this chapter, it shall be competent for the Chief
separate. Municipal Officer, or any other agency authorized by himin thisbehalf,
to requirethat there shall be onedrain for sewage, offensive matter and
polluted water and an entirely separate drain for rain water or unpolluted
sub-soil water or both rain water and unpolluted sub-soil water, each

emptying into separate municipal drains or other suitable places.

Alteration,  200. Subject to such terms and conditions as may be specified by regulations
S;;ﬂ;ﬂgﬁf from time to time, the Chief Municipal Officer, or any other agency

of drains. authorized by him in this behalf, may -

(@ enlarge, alter the course of, lessen, or arch over, or otherwise
improve, any municipal drain within the municipal area,

(b) discontinue, close up, or destroy any such drain,
(c) properly flush, clean, and empty such drain, and

(d) restrict throwing, emptying, or turning into any municipal
drain, or into any drain communicating into the municipal
drain, any matter likely to damage the drain or interfere with
thefreeflow of itscontentsor affect prejudicially thetreatment
and disposal of its contents, or any chemicals, refuse or waste
steam, or any liquid which is dangerous or is the cause of a
nuisance or is prejudicial to health, or any petroleum Class
‘A, petroleum Class ‘B’ or petroleum Class ‘C'.

Explanation. - For the purposes of this section, the expression “ petroleum
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201.

Class'A', petroleum Class‘ B’ or petroleum Class' C'” shadl havethesame 30 of

. . 1934.
meaning asin the Petroleum Act, 1934. %

D. Drains of Private Streets and Drainage of Premises

Subject to suchtermsand conditions as may be specified by regulations
from time to time, the Chief Municipal Officer, or any other agency
authorized by him in this behalf, may -

() permit the owner or the occupier of any premises having a
drain, or the owner of aprivate drain, to have hisdrain made
to communicate with the municipal drainfor discharge of foul
water,

(b) limittheuseof themunicipa drain by the owner or the occupier
of any premises having aprivatedrain or the owner of aprivate
drain,

(c) require the owner of any land or building, which is without
sufficient means of effectual drainage, to construct a drain
and to provide all such appliances and fittings as may be
necessary for drainage of such undrained land or building,

(d) requirethegroup of ownersof ablock of premises, whichmay be
drained moreeconomicaly or advantageoudy in combinationthan
separately, to undertake at their own expense any work necessary
for drainage of such block of premisesto bedrained by acombined
operation,

(e) require the owner of any land or building to carry out such
construction, repair or other work as may be necessary for
effectual drainage of such land or building, or

(f) authorizeany person, who desiresto drain hisland or building
into a municipal drain through a drain of which heis not an
owner, to use the drain or declare such person to be the joint
owner thereof.
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Premisesnot  202. (1) Itshal not belawful toerect or re-erect any premisesin themunicipa

to be erected .
without drains. areaor to occupy any such premisesunless-

(@ adrain is constructed of such size, materials and
description, at such level, and with suchfall, asmay appear
to the Chief Municipal Officer to be necessary for the
effectud drainageof such premises,

(b) there have been provided and set up on such premises
such appliances and fittings as may appear to the Chief
Municipal Officer to be necessary for the purposes of
gathering or receiving the filth and other polluted and
obnoxious matters, and conveying the same, from such
premises and of effectually flushing the drain of such
premises and every fixture connected therewith.

(2) Thedrainso constructed shall empty intoamunicipal drain situated
at adistance of not exceeding thirty metres from the premises, but
if no municipal drain is situated within such distance, then, such
drain shall empty into acesspool situated within the distanceto be
specified by the Chief Municipal Officer for the purpose.

E. Trade Effluent

Specidl 203. Subject totheprovisionsof this Act and the regul ations made thereunder
rovisions

?e, ;t/,l ngto and of any other law for the time being in force, the occupier of any

trade effluent.

trade premises may, with the approval of the Municipality or, so far as
may be permitted by this Act or the regulations made thereunder or any
other law for thetime being in force, without such approval, discharge

into the municipal drain any trade effluent proceeding from such

premises.
Special 204. Notwithstanding anything contained in thisAct or the regul ations made
provisions ] o
regarding thereunder or any usage, custom or agreement, where, in the opinion of
drai nage of . .. . . . ..
trade oFfluent. the Chief Municipal Officer, any trade premises are without sufficient

means of effectual drainage and treatment of trade effluent or thedrains
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thereof, though otherwise not objectionable, are not adapted to the genera

drainage system of the municipal area, or the effluent isnot of specified

purity, the Chief Municipal Officer may, by notice, inwriting, requirethe

owner or the occupier of such premises-

@

(b)

(©

(d)

to discharge the trade effluent in such manner, at such times,
through such drains, and subject to such conditions, as may
be specified in the notice, and to cease to discharge the trade
effluent otherwise than in accordance with the notice,

to purify thetrade effluent beforeitsdischargeinto amunicipal
drain and to set up for purifying the trade effluent such
appliances, apparatus, fittings and plants, as may be specified
in the notice,

to construct adrain of such material, size and description, and
laid at such level, and according to such alignment, and with
such fall and outlet, as may be specified in the notice,

to alter, amend, repair or renovate any purification plant,
existing drain, apparatus, plant-fitting or article used in
connection with any municipal or house-drain.
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tion to be
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Chief 208.
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to sanction
building plan
unless plan
relating to
water-supply
etc. isin
conformity
with rules and
regulations.

Chapter XXIV

Other ProvisionsRelating to
Water -supply, Drainage and Sewer age

Without the permission, in writing, of the Chief Municipal Officer, no
person shall, for any purpose whatsoever, at any time, make, or cause
to be made, any connection or communication with any waterworks or
mains or drains constructed or maintained by, or vested in, the
Municipality.

(1) Without the permission of the Chief Municipal Officer, no building,
wall, fence or other structure shall be erected, and no railway or
private street shall be constructed, on any municipal drain or on
any watermains constructed or maintained by, or vested in, the
Municipality.

(2) If any building, wall, fence or other structure is erected, or any
railway or private street isconstructed, on any drain or waterworks
without the permission as aforesaid, the Chief Municipal Officer
may remove, or otherwise deal with, such erection or construction
in such manner as he may think fit.

(3) Theexpensesincurred by the Chief Municipal Officer for carrying
out the purposes of sub-section (2), shall be paid by the owner of
the private street or of the building, fence, wall or other structure
or, asthe case may be, by the railway administration or the person
responsible and shall be recoverable as an arrear of tax under this
Act.

If the Chief Municipal Officer desires to place or carry any pipe or
drain or to do any other work connected with water-supply or drainage
acrossany railway line, he shall inform therailway administration, who
may execute the same at the cost of the Municipality.

Subject to the provisions of section 10, any building plan submitted to
the Chief Municipal Officer for sanction shall conform to such rulesor
regulations relating to water-supply, drainage, privy, urinal
accommodation, within the premises, and sewerage asmay be madein
this behalf, and no building plan shall be sanctioned by the Chief
Municipal Officer unlessit so conforms.
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209. Subject totheprovisionsof section 10 and section 325, the Chief Municipa
Officer shall causeto be maintained complete survey maps, drawingsand
descriptionsof water-supply mains, supply-pipes, municipal drains, sewers,
and connectionsthereto fromall premisesinthemunicipal area.

210. (1)

2)

The Chief Municipal Officer may, either on his own or through
any other agency authorized by him in this behalf, place and
maintain agueducts, conduits and lines of mains or pipesor drains
over, under, along, or across any immovable property, whether
within or outsidethe limits of the municipal area, without acquiring
such immovabl e property, and may, at any time, for the purpose of
examining, repairing, altering or removing such aqueducts, conduits
or linesof mainsor pipesor drains, after giving areasonable notice
of hisintention so to do, enter on any such immovable property
over, under, along or across which the aqueducts, conduits, or lines
of mains or pipes or drains have been placed :

Provided that the Municipality or the other agency, as the
case may be, shall not acquire any right, other than aright of a
user, in such property over, under, along or across which any
aqueduct, conduit or line of mains or pipe or drain is placed.

The powers conferred under sub-section (1) shall not be exercised
in respect of any property which isvested in the State Government
or any local authority, or isunder the control or management of the
Central Government or the railway administration, save with the
permission of the State Government or the local authority or the
Central Government or the railway administration, asthe case may
be, and in accordance with such regulations as may be madein this
behalf :

Provided that the Chief Municipal Officer may, without such
permission, repair, renew or amend any existing works, the character
or position of which is not to be altered, if such repair, renewal or
amendment is urgently necessary in order to maintain, without
interruption, the supply of water, drainage, or disposal of sewage,
or issuch that any delay would be dangerousto health, human life
or property.
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211. (1)

)

3)

Intheexerciseof the powersconferred on the Chief Municipa Officer
by thissection, he, or any other agency authorized by himinthisbehalf,
shdll cause aslittle damageandinconvenience asmay bepossible, and
shdl makefull compensation for any damage or inconvenience caused

by him.

If it appears to the Chief Municipa Officer that the only or the
most convenient means of water-supply to, and drainage of, any
premises is by placing or carrying any pipe or drain over, under,
along or acrosstheimmovabl e property of another person, the Chief
Municipal Officer may, by order, in writing, authorize the owner
of such premises to place or carry such pipe or drain over, under,
along or across such immovable property :

Provided that before making any such order, the Chief
Municipal Officer shal giveto theowner of theimmovable property
a reasonable opportunity of showing cause, within such time as
may be specified by him by order, in writing, as to why the order
should not be made::

Provided further that the owner of the premises shall not
acquire any right, other than theright of auser, in suchimmovable
property over, under, along or across which any such pipeor drain
isplaced or carried.

Upon the order under sub-section (1), the owner of the premises
may, after giving areasonabl e notice of hisintention so to do, enter
upon such immovable property with assistants and workmen at
any time between sunrise and sunset for the purpose of placing a
pipe or drain over, under, along or across such immovabl e property
or for the purpose of repairing such pipe or drain.

In placing or carrying a pipe or drain under this section, as little
damage as possible shall be doneto such immovable property, and
the owner of the premises shall -

(a) causethe pipe or drain to be placed or carried with the
least possible delay,
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(b) fill'in, reinstate, and makegood, at hisown cost andwiththe
least possibledel ay, any land opened, broken up or removed
for the purpose of placing or carrying such pipeor drain,
and

() pay compensation to the owner of such immovable
property and to any other person, who sustains damage
by reason of the placing or carrying of such pipeor drain.

(4) If the owner of such immovable property over, under, aong or
across which a pipe or drain has been placed or carried under this
section, while such immovabl e property was not built upon, desires
to erect any building on such immovable property, the Chief
Municipal Officer shall, by notice, inwriting, require the owner of
the premises to close, remove or divert the pipe or drain in such
manner as shall be approved by him and to fill in, reinstate and
make good such immovable property asif the pipe or drain had not
been placed or carried over, under, along or across suchimmovable

property :

Provided that no action under this sub-section shall betaken
unless, in the opinion of the Chief Municipal Officer, itisnecessary
or expedient for the construction of the proposed building, or the
safe enjoyment thereof, that the pipe or drain should be closed,
removed or diverted.

Power of 212. Subject to such termsand conditions as may be specified by regulations

pcgigf'f\i/' C‘gifg from timeto time, the Chief Municipa Officer may, either on hisown
affix shafts or through any other agency, authorized by him in this behalf, -

etc. for ventila-

gf 2&;’33” (a) erect upon any land or building, or affix to the outside of any

and testing building, or to any tree, any shaft or pipe as may appear to
of drain. him to be necessary for the purpose of ventilating any drain or
cesspool, whether vested in the Municipality or not, and

(b) examine the condition of a private drain or cesspool within
the municipal area in respect of which there is reasonable
ground for believing that such private drain or cesspool isin
such condition asis prejudicial to health, or is a nuisance, by
applying any test other than a test by water under pressure,
and if he deemsit necessary, by opening the ground.
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213. (1)

(2)

3)

214. (1)

2)

3)

When, under the provisionsof thisAct, any personisrequired, oris
liable, to execute any work in relation to water-supply, drainageand
saweragewithinthemunicipa area, the Chief Municipa Officer may, in
accordance with the provisionsof thisAct and theregulations made
thereunder, cause such work to be executed after giving such person
an opportunity of executing such work within such timeasmay be
specified by himfor thispurpose.

The expenses incurred or likely to be incurred by the Chief
Municipal Officer in the execution of any such work shall be
payable by such person, and the expenses incurred by the Chief
Municipal Officer in connection with the maintenance of such work
or enjoyment of amenities and conveniences rendered possible by
such work shall be payable by the person or persons enjoying such
amenities and conveniences.

The expenses referred to in sub-section (2) shall be recoverable
from the person or personsliable therefor asan arrear of tax under
thisAct.

The Empowered Standing Committee may grant licence to any
person possessing such technical qualifications as may be
determined by regulations to act as alicensed plumber.

No person, other than alicensed plumber, shall execute any work
described in chapter XXI1, chapter X X111, and in this chapter, and
no person shall permit any such work to be executed except by a
licensed plumber :

Provided that if, in the opinion of the Chief Municipal
Officer, thework is of atrivial nature, he may grant permission in
writing for the execution of such work by a person other than a
licensed plumber.

The Municipality shall, by regulations, provide for -

(@) thetermsand conditions of engagement of such licensed
plumbers,
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215. (1)

2

216. (1)

(b) their dutiesand responsibilities, and guidelinesfor their
functions,

(¢) thechargesto bepaidtothemfor different typesof works,

(d) thehearingand disposal of complaintsmade by theowners
or occupiersof any premiseswith regard to their work, and

(&) incaseof contravention of any such regulationsby any such
plumber, the suspension or cancellation of such licence,
whether heisprosecuted under thisAct or not.

TheChief Municipa Officer, or any other agency authorized by himin
thisbehalf, or any person appointed by the State Governmentinthis
behalf, may, for the purpose of inspecting or repairing or executing any
work in, upon, or in connectionwith, any waterworksat all reasonable
times-

(& enter upon, and passthrough, any land within or outsidethe
municipal area, adjacent to, or in the vicinity of, such
waterworks, inwhomsoever such land may vest, and

(b) convey into and through any such land all necessary
materias, toolsand implements.

Inthe exerciseof any power conferred by thissection, aslittle damage
as possible may be done, and compensation for any damage which
may be donein the exercise of any such power shall be paid by the
Chief Municipal Officer, or any other agency authorized by himinthis
behalf, or, if the person so appointed by the State Government has
caused the damage, by the State Government.

No person shall -

(@ wilfully obstruct any person acting under the authority of the
Chief Municipa Officer insetting out thelinesof any works
or pull up or remove any pillar, post or shaft fixed in the
ground for the purpose of setting out linesof suchworks, or
deface or destroy any works made for such purpose, or

(b) wilfully or negligently break, damage, turn on, open, close,
shut off, or otherwiseinterferewith, any lock, cock, valve,

pipe, meter or other work or apparatus belonging to the
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Municipality, or

(©) unlawfully obstruct theflow of, or flush, draw off, or divert,
or take water from, any waterworks belonging to the
Municipality or any water-course by which any such
waterworksissupplied, or

(d) unlawfully obstruct theflow of, or flush, draw off, or divert,
or take, sewagework belonging tothe Municipality or break
or damageany electricd transmissonlinemaintained by the
Municipality, or

() throw any material including plastic bagsand containersor
waste of dairies, piggeries and poultry farms into any
municipal drain or sewer, or

(f) obstruct any officer or other employeeof theMunicipdity in
thedischargeof hisdutiesunder chapter X X11, chapter X X111
and under thischapter or refuse, or wilfully neglect, tofurnish
him with the means necessary for the making of any entry,
ingpection, examination or inquiry thereunder inrelaionto
any water or sawagework, or

(0) bathein, at, or upon, any waterworks, or wash or throw or
causeto enter therein any animal, or throw any rubbish, dirt
or filthinto any waterworks or wash or clean therein any
cloth, wool or leather or the skin of any animdl, or causethe
water of any sink or drain or any steam-engine or boiler or
any polluted water to turn, or to be brought, into any
waterworks, or do any other act, whereby thewater inany
waterworksisfouled or islikely to befouled.

(2) Nothingincdause(b) of sub-section (1) shdl apply toaconsumer closing
the stopcock fixed on the service pipe supplying water to hispremises
so long as he has obtai ned the consent of any other consumer whose
supply will be affected thereby.
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217. (1) TheMunicipality shall levy sewerage chargeontheownersof premises

218.

@

3)

4)

®)

for connection of such premisesto sewerage mains, such amount being
not lessthan one-haf of theamount chargeablefor water-supply under
sub-section (2) of section 172 or sub-section (2) of section 173, asthe
casemay be, asmay be determined by regulationsfromtimetotime.

Wherethe owner of any premisesin alocality where sewer islaid by
the Municipaity hasnot taken connection from the saweragemains, he
shall beliableto pay asewerage cess of such amount, not being more
than one-half of theamount chargeabl e as sewerage charge under sub-
section (1), asmay be determined by regulationsfromtimetotime.

Wherethe owner failsto pay the sewerage charge or sewerage cess,
such sewerage charge or sewerage cess, asthe case may be, shall be
realized from the occupier, and the occupier shall be entitled to recover
theamount from the owner.

The connection of premisesto seweragemainsshall beprovided within
aperiod of thirty daysfrom thedate of receipt of an applicationinthis
behalf from the owner of the premises.

Thechargesreceived by theMunicipdity fromtheowner or theoccupier
for connecting the premi sesto sewerage mains shall be spent only for
theworksrelating to the sewerage system.

TheChief Municipa Officer may, with the prior gpprova of theEmpowered
Standing Committee, entrust the work of operation and maintenance of
sewerageworksinthe municipa areaand thework of billingand collection
of sewerage charge or sewerage cessto any agency under any law for the
timebeinginforceor any private agency.

Power of Slate 219, (1) If, at any time, it appearsto the State Government that any waterworks,

Government
toexercise
control over
imperfect,
inefficient or
unsuitable
waterworks,
drainageworks
or sewerage
works.

or drainageworks, or sewerage works executed by, or vested in, the
Municipdity, alemaintained, or worked, or runinanimperfect, inefficient
or unsuitable manner, the State Government may, by an order, inwriting,
direct theMunicipdity to show causewithin the period specified inthe
order why thewaterworks, the drainageworksor the sewerageworks,
asthe casemay be, with all plants, fittings and appurtenancesthereof
should not be handed over to the control and management of any person
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3)

(4)

220. (1)

or any agency belonging to the State Government or any authority under
any law for thetimebeinginforce, asmay be specifiedinthe order.

If no causeisshown to the satisfaction of the State Government within
the period specified inthe order referred to in sub-section (1), or the
cause shown appearsto be untenabl e, the State Government may, by
order, inwriting, direct that thewaterworks, the drainageworksor the
sewerage works, as the case may be, with all plants, fittings and
appurtenancesthereof shall be handed over, for such period asit may
fix, to the control and management of such persons, or agency, or
authority, and on such termsand conditions, asthe State Government
may determine.

During the period fixed under sub-section (2), the complete control
and management of such waterworks, drainage works or sewerage
works, asthe case may be, shall vest inthe person, or the agency, or
theauthority so appointed who shall engage such establishment for the
purpose of maintaining and working of such waterworks, drainage
worksor sewerageworks, asthe casemay be, asthe State Government
may fromtimeto time determine; and such establishment may include
the employeesof the Municipality who wereemployed, or have been
employed, inthemaintenance or working of such waterworks, drainage
worksor sewerage works.

The cost of such establishment, including costs of all materials,
implementsand stores, shal be paid fromthe Municipal Fund within
such period asmay befixed by the State Government.

TheMunicipality shall prepare and maintain aCodeto becalled the
Municipa Water-supply, Drainage and Sewerage Code which shall
include such regulationsas may be madefromtimetotimerelating to
the construction, maintenance, repair and alteration of waterworks,
water-supply mains, supply-pipes, drains, sewers, priviesand urinals,
cesspoal s, and appurtenancesthereof and other mattersunder chapter
XXI1 or chapter X X111 or thischapter.
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(2) Suchregulationsshall providefor ingpection of premisesby the Chief
Municipa Officer, or any other officer, or any other agency, authorized
by himinthisbehalf, asthe case may be, to ascertain compliancewith
the provisions of this Act and the rules and the regulations made
thereunder.
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Chapter XXV
Solid Wastes

A. Functionsin Relation to Solid Wastes Management

Duty of 221. Subject to the provisions of section 10, the Municipality shall, within
Municipality .. . . .

in respect of themunicipal area, beresponsiblefor implementation of therulesmade

solid wastes by the Central Government in exercise of the powers conferred by the o9 of
management

Environment (Protection) Act, 1986, to regulate the management and 1986.
handling of municipal solid wastes and for development of any
infrastructure for collection, storage, transportation, processing and
disposal of such solid wastes.

and handling.

Entrustment 222, Notwithstanding anything contained elsewhere in this Act, for the

g;;nr?gnag?%eg; purposes of management and handling of municipal solid wastes and

solid wastes for development of infrastructure, if any, for collection, storage,
i‘gﬂg:i'gzgo?”d transportation, processing and disposal of such solid wastes, a charge
charge. shall be levied, and payment thereof shall be made, at such rate as the

Municipality may fix fromtimetotime:

Provided that the charge as aforesaid shall, asfar as practicable,
be such asshall cover the costs on account of management and handling
of municipal solid wastes and development of infrastructure, if any, for
collection, storage, transportation, processing and disposal thereof and
also the costs of debt-servicing, depreciation of plant and machinery,
and other charges, if any :

Provided further that the Chief Municipal Officer may, with the
prior approval of the Empowered Standing Committee, entrust
development of infrastructure for collection, storage, transportation,
processing and disposal of solid wastes and the work of management
and handling of municipal solid wastes and of billing and collection of
the charges as aforesaid to any agency under any law for thetime being
in force or to any other agency.

Functions of 223, Subject to the provisions of section 10, the Municipdity shall, either on
Municipality. its own or through any other agency authorized by itin thisbehalf, -

(a) organize collection of municipal solid wastes through any of
the methods, like community bin collection (central bin), house-
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to-house collection, and collection on regular pre-informed times
and schedules,

(b) devise collection of wastes from slums and squatter areas or
other localitiesincluding hotels, restaurants, office complexes
and commercial areas,

(c) removeat regular intervalsall solid wastes so collected under
clause (@) and clause (b) for disposal on daily basis, and

(d) arrange for making use of biodegradable wastes from
slaughterhouses, meat and fish markets, and fruits and
vegetable marketsin an environmentally acceptable manner.

Solidwastes  224. All solid wastes deposited in public receptacles, depots and places

g? ,k\),leu?]rizﬁfralt ?;y. provided or appointed under section 225 and all solid wastes collected
by the municipal employees or contractors or any other agency
authorized in this behalf shall be the property of the Municipality.

Appointment 225, The Municipality may, either on its own or through any other agency,
of places for . . _
disposal and cause the solid wastes to be disposed of at such place or places within

final disposal or outside the municipal area, and in such manner, as it considers
of solid wastes. uitable

Provided that no place which has not been used before the
commencement of this Act for the purpose specified in this section,
shall be so used, except -

(i) inconformity with the provisions of any State law relating to
development planning and land use control or any other law
relating thereto for the time being in force, or

(i) inthe absence of any such law, with the approval of the State
Government :

Provided further that the solid wastes shal not befinally disposed of in
any manner which the State Government may think fit to disallow.
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B. Collection and Removal of Solid Wastes

226. Itshall betheduty of theownersandthe occupiersof dl landsand buildings
inthemunicipal area-

(a) to have the premises swept and cleaned on aregular basis,

(b) to provide for separate receptacles or disposal bags for the
storage of -

(i) organic and bio-degradable wastes,
(i) recyclable or non-biogradable wastes, and
(iif) domestic hazardous wastes,

so as to ensure that these different types of wastes do not get
mixed,

(c) to keep such receptaclesin good condition and order, and

(d) to causeall such wastes, including rubbish, offensive matter,
filth, trade refuse, carcasses of dead animals, excrementitious
matters, bio-medical wastes and other polluted and obnoxious
matters to be collected from their respective premises and to
be deposited in community bins or receptacles at such times
and in such places as the Chief Municipal Officer may, by
notice, specify.

227. 1t shal betheduty of the managementsof co-operative housing societies,
apartment owners’ associations, residential and non-residential building
complexes, educational buildings, institutional buildings, assembly
buildings, business buildings, mercantile buildings, industrial buildings,
storage buildings, and hazardous buildingsto provide at their premises
community binsor disposal bags of appropriate size asmay be specified
by the Municipality for temporary storage of wastes (other than
recyclable wastes), hazardous wastes, and bio-medical wastesfor their
subsequent collection and removal by the Municipality :

Provided that aseparate community bin shall be provided for the
storage of recyclablewasteswhere door to door collectionisnot made.
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Prohibitions. 228, No person and no owner or occupier of any land or building shall -
(a) litter or deposit at any public place any solid waste,

(b) deposit building rubbish in or along any public street, public
place or open land,

(c) alow any filthy matter to flow on public places, or

(d) deposit or otherwise dispose of the carcass or any part of any
dead animal at a place not provided or appointed for such
purpose.

Punishment 229, (1) Whoever littersany street or public place or deposits or throws or
L%r;:g?gnd causes or permits to be deposited or thrown any solid waste or
depositing or building rubbish at any place in contravention of the provisions of
:t:;rl(i);v\i/\?agstaeny thisAct, or permitstheflow of any filthy matter from hispremises,
shall be punished on the spot with afine, being not less than one
hundred rupees, as may be determined by regulationsfrom timeto

time.

(2) Such spot finesmay be collected by officers, not below the rank of
a sanitary inspector, duly authorized by the Municipality in this
behalf.

Bio-medical  230. It shall betheduty of the Municipality, either onitsown or through any
wastes. other agency authorized by it in thisbehalf, to implement the provisions
of the rules made by the Central Government in exercise of the powers o9 of
conferred by the Environment (Protection) Act, 1986, to regulate the 1986.
management and handling of bio-medical wastes to the extent such
rules apply to the Municipality.

Hazardous ~ 231. It shall betheduty of the Municipality, either onitsown or through any
wastes. other agency authorized by itin thisbehalf, toimplement the provisions
of the rules made by the Central Government in exercise of the powers
conferred by the Environment (Protection) Act, 1986, to regulate the
management and handling of hazardous wastesto the extent such rules

apply totheMunicipality.
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Chapter XXVI

State M unicipal Regulatory Commission

Definitions. 232, |n this chapter, unless the context otherwise requires, -

(8 “Chairperson” means the Chairperson of the State
Commission;

(b) “High Court” meansthe High Court of the State;

(c) “member” means a member of the State Commission, and
includes the Chairperson, and amember of aregional branch
of the State Commission;

(d) “State Commission” means the State Municipal Regulatory
Commission constituted under sub-section (1) of section 233.

Congtitution  233.(1) The State Government shall, within three months from the date of

and incorpora-
tion of State
Commission.

commencement of this Act, by notification, constitute a State
Commission to be known as the ..... Municipal Regulatory
Commission to exercise the powers conferred on, and to perform
the functions assigned to, it under this Act.

(2) The State Commission shall be a body corporate, having perpetual

3)

(4)

succession and acommon seal, and shall have the power to acquire,
hold and dispose of property, both movable and immovable, and
to contract and shall, by the name as aforesaid, sue or be sued.

The head office of the State Commission shall be at such place as
the State Government may, by notification, specify.

The State Commission shall consist of such members including
the Chairperson, being not morethan five, asthe State Government
may determine :

Provided that the State Government may establish one or
more regional branches of the State Commission for such area or
areas as the State Government may determine, and each such
regiona branch shall have not less than two and not more than
three members.
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(6)

(7)

(8)

(9)

The Chairperson and the other members shall be persons of ability,
integrity and standing who have adequate knowledge of, and have
shown capacity in dealing with problemsrelating to, urban affairs,
municipal finance, economics, engineering, law or management :

Provided that the members of aregional branch of the State
Commission for an area shall be persons having adequate
knowledge of that area.

The Chairperson and the other members shall be appointed by the
State Government on the recommendation of the Selection
Committee constituted under section 234.

Notwithstanding anything contained in sub-section (5) or sub-
section (6), the State Government may appoint any person as the
Chairperson from amongst the persons who are or have been the
judges of the High Court :

Provided that no such appointment shall be made except in
consultation with the Chief Justice of the High Court :

Provided further that the State Government may appoint
one of the members of aregional branch of the State Commission
from amongst the persons who are or have been the District and
Sessions Judges :

Provided al so that no such appointment shall be made except
after consultation with the Chief Justice of the High Couirt.

The Chairperson shall be the Chief Executive of the State
Commission.

The Chairperson or any other member shall not hold any other
office.

234. (1) The State Government shall, for the purposes of selection of

members, constitute a Selection Committee consisting of -
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235.

(2)

3

(4)

()

(6)

D

(&) aperson, who hasbeen thejudge of the High Court, to be
the Chairperson, and

(b) (i) theChief Secretary to the State Government, and

(i) an expert having not less than ten years’
experience in infrastructure finance, to be
nominated by the State Government :

Provided that nothing contained in this sub-section shall
apply to the appointment of aperson, who isor has been the judge
of the High Court, as the Chairperson.

No appointment of amember shall beinvalid merely by reason of
any vacancy in the Selection Committee.

The State Government shall, within one month from the date of
occurrence of any vacancy by reason of death, resignation or
removal, and six months before the superannuation, or the expiry
of theterm of office, of amember, make areferenceto the Selection
Committee for filling up of such vacancy.

The Selection Committee shall finalize the selection of a member
within one month from the date of reference to it by the State
Government.

Upon reference by the State Government, the Selection Committee
shall recommend a panel of two names for every vacancy in the
office of amember.

Before recommending any person for appointment as a member,
the Selection Committee shall satisfy itself that such person does
not have any financial or other interest which is likely to affect
prejudicialy hisfunction as a member.

The Chairperson and the other members shall hold office as such
for aterm of five years from the date of entering upon office, but
shall not be eligible for re-appointment :

Provided that no Chairperson or any other member shall
hold office as such after he has attained, -
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(@ inthecaseof the Chairperson, the age of sixty-fiveyears,
and

(b) in the case of any other member, the age of sixty-two
years.

(2) The salary and allowances payable to, and the other terms and
conditions of service of, the Chairperson and the other members
shall be such as may be prescribed.

(3) The salary and allowances and the other terms and conditions of
service of the Chairperson or any other member shall not be varied
to his disadvantage.

(4) The Chairperson and every other member shall, before entering
upon office, make, and subscribeto, an oath of office and of secrecy
in such Form and manner, and before such authority, as may be
prescribed.

(5) Notwithstanding anything contained in sub-section (1) or sub-
section (2), the Chairperson or any other member may -

(@ reinguishhisofficeby giving, inwriting, to the Governor
anotice of not less than three months; or

(b) be removed from his office in accordance with the
provisions of section 236.

(6) The Chairperson or any other member ceasing to hold office as
such shall be ineligible for further employment under the Central
Government or any State Government for a period of two years
from the date from which he ceases to hold such office, and shall
not -

(@) accept any commercial employment for aperiod of two
years from the date from which he ceases to hold such
office, and

(b) represent in any manner any person before the State
Commission or any similar Commission constituted by
any other State Government.
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2

3)

Explanation. - For the purposes of this sub-section, -

(i) “employment under the Central Government or any State
Government” shall include employment under a local
authority or any other authority within the territory of
Indiaor under the control of the Central Government or
a State Government or under any corporation or society
owned or controlled by the Central Government or a
State Government;

(if) “commercia employment” shall mean employment in
any capacity under, or as agent of, a person engaged in
any trading, or commercial, industrial, or financial
business, in any public utility undertaking, and shall
include employment asadirector of acompany or partner
of afirm, and shall also include setting up of practice,
either independently or as a partner of afirm or as an
adviser or a consultant.

Subject to the provisions of sub-section (3), the Chairperson or
any other member shall only be removed from his office by order
of the Governor on the ground of proved misbehaviour after the
High Court, on areference being madeto it by the Governor, has,
on inquiry held in accordance with such procedure as may be
prescribed in that behalf by the High Court, reported that the
member ought, on such ground, to be removed.

The Governor may suspend the Chairperson or any other member
in respect of whom a reference has been made to the High Court
under sub-section (1) until the Governor has passed orders on
receipt of the report of the High Court on such reference.

Notwithstanding anything contained in sub-section (1), the
Governor may, by order, remove from office the Chairperson or
any other member, if he -

(a) has been adjudged an insolvent, or

(b) has been convicted of an offence which, in the opinion
of the State Government, involves moral turpitude, or
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237. (1)

2

3)

(4)

(c) hasbecomephysically or mentally incapableof actingasa
member, or

(d) hasacquired such financial or other interest asislikely
to affect prejudicially hisfunctioning as a member, or

(e) has so abused his position as to render his continuance
in office pregjudicial to the public interest.

Notwithstanding anything contained in sub-section (3), the
Chairperson or any other member shall not be removed from his
office on the ground specified in clause (d) or clause (e) of that
sub-section unless the High Court, on areference being madeto it
in this behalf by the Governor, has, on an enquiry held by it in
accordance with such procedure as may be prescribed in thisbehal f
by the High Court, reported that the member ought, on such ground,
to be removed.

The State Commission may appoint a Secretary to exercise such
powers, and perform such duties, under the control of the
Chairperson, as may be specified by regulations made by the State

Commission.

The State Commission may, with the approval of the State
Government, determine the number, nature and categories of other
officers and employees required to assist the State Commission in

the discharge of its functions.

The salaries and alowances payable to, and the other terms and
conditions of service of, the Secretary and the other officers and
employees of the State Commission shall be such as may be
determined by the State Commission by regulations with the
approval of the State Government.

The State Commission may appoint consultants to assist the State
Commission in the discharge of its functions on such terms and
conditions as the State Commission may, by order, determine.
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©

©

()

@
W)

Commission shal dischargethefollowing functions, namely :-

to determine separately for each Municipality therate at
which payment shall be madefor water-supply under sub-
section (2) of section 272 and sub-section (2) of section
273,

to determine separately for each Municipality the sewerage
chargeson the ownersof premisesfor connection of such
premisesto sewerage mainsunder sub-section (1) of section
217,

to determine separately for each Municipality therateor the
principlesfor determination of the amount of chargesfor
solid waste management under sub-section (1) of section
130,

to determine separately for each Municipdity therateor the
principlesfor determination of chargesfor any other services,

to set standardsfor the provision of municipal servicesin
the Stateincluding standardsrel ating to quality, continuity
andreliability of such services,

to suggest avenuesfor participation of private sector inthe
provision of municipa services,

toensureafair dedl to thecitizens, and

to promote competition, efficiency and economy in the
activitiesof theMunicipditiesin the provision of municipa
services.

(2) Without prejudiceto sub-section (1), the State Government may, by
notification, confer any of the following functions on the State

Commisson, namely :-

@

to aid ancljsgdvise the State Government on any matter



concerning the provision of municipal servicesinthe State
andtheformulation of statepoliciesinthisregard,

(b) to collect and record information concerning the provision
of municipa servicesinthe State,

(c) tocollect and publish dataand forecasts onthedemandfor,
and theuse of, municipal servicesinthe State,

(d) to adjudicate upon the disputes and differences between
any municipa authority and any suppliersof municipa services
inthepublic or private sector on behalf of such municipal
authority, or to refer such mattersfor arbitration,

(e) toco-ordinatewith the environmental regulatory agencies
and to evolve policies and procedure for appropriate
environmenta regulation of municipa services, and

(f) toaidandadvisethe State Government onany other related
matters referred to the State Commission by the State
Government.

I/lhe _St,aI; 239. (1) TheState Commission may, by notification, constitute, with effect from
unicip . . e .
Advisory such date asit may specify in such notification, a Committee to be

Committee. known asthe State Municipal Advisory Committee.

(2) The StateMunicipal Advisory Committee shall consist of not more
than twenty-one members to represent the interest of commerce,
industry, transport, agriculture, |abour, consumersof civic services,
Municipalities, non-governmental organizationsand academic and
research bodiesinthemunicipal affairssector.

(3) The Chairperson and the other members shall be the ex officio
Chairperson and the ex officio members, respectively, of the State
Municipa Advisory Committee,

139



Objects and
functions
of State
Municipal
Advisory
Committee.

Representa-
tion before
State
Commission.

Apped to
High Court
incertain
cases.

240. Theobjectsand functionsof the State Municipa Advisory Committeeshall
beto advisethe State Commissionon -

(& maor questionsof palicy;

mattersrelating to qudity, continuity and extent of municipa services
provided by themunicipa authorities,

(0)

(©

protection of consumersof municipal services, and

()

improvement of overal standards of performance, efficiency and
economy in the provision of municipal servicesby municipal
authorities,

241. The State Commission shal authorize any person asit deemsfit to represent

theinterest of theconsumersof municipa servicesinthe proceedingsbefore

it.

242. (1) Any personaggrieved by any decisionor order of the State Commission

@)

©)

Determination 243. (1)

of rates of
user charges
by State
Commission.

ey

may filean appeal tothe High Court.

Except asaforesaid, no appeal or revision shall lieto any Court from
any decision or order of the State Commission.

Every appeal under thissection shall be preferred within sixty days
from the date of communication of the decision or order of the State
Commission to the person aggrieved by the said decision or order :

Provided that the High Court may entertain an appedl after the
expiry of thesaid period of Sixty days, if itissatisfied that the aggrieved
person had sufficient causefor not preferring the apped withinthesaid
period of sixty days.

Notwithstanding anything contained inany other law for thetimebeing
inforce, therates of user chargesreferred to in section 238 shall be
determined by the State Commissionin accordancewith the provisons
of thisAct and therulesand the regul ations made thereunde.

The State Commission shall determine by regul ations separately for
each Municipality thetermsand conditions of, and theratesfor, user
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chargesasaforesaid and, in doing so, shall be guided by thefollowing
consderations, namely :-

(@ that therates progressively reflect the cost of supply of
municipal servicesat an adequate and improving level of

effidency;

(b) thefactorswhichwould encourage efficiency, economical
use of resources, good performance, optimum investments
and other matterswhich the State Commission may consider

appropriate;

(c) thattheinterest of the consumersof themunicipal services
are safeguarded and, at the sametime, the consumers pay
for availing of themunicipal servicesinareasonable manner
based on the average cost of such services; and

(d) theproduction, distribution, and supply of municipal civic
servicesare conducted on commercia basis.

(3) TheState Commission, whiledetermining the user chargesunder this
Act, shdl not haveany undue preferencefor any Municipality but may
differentiate between different Municipalities, having regard to the
population, density of population, revenue generation, economic
importanceand the actual conditionsobtaining indifferent municipal
areasand themanagerid, technicd, financid and organizationd capacities
of different Municipaities.

(4) If the State Government requires the grant of any subsidy to any
consumer or classof consumersof municipal servicesintheratesof
user charges determined by the State Commission under thissection,
the State Government shall pay the amount to compensate the
Municipality or any other agency affected by thegrant of such subsidy
insuch manner asthe State Commission may direct asacondition for
implementation of the subsidy provided by the State Government.
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245.

®)

Wherethe State Commission departsfrom any of the considerations
specified in sub-section (2), it shall record the reasons for such
departure.

The State Commission shd| prepare, in such Form, and at suchtimein each

financial year, asmay be prescribed, itsbudget for the next financia year,

showing the estimated receipts and expenditure of the State Commission,

and forward the budget to the State Government.

(1)

@

3

4)

The State Commission shall maintain proper accountsand other relevant
recordsand prepare an annual statement of accountsin such Formas
maly be determined by the State Government in consultation with the
Comptroller and Auditor-General of India.

The accounts of the State Commission shall be audited by the
Comptroller and Auditor-General of Indiaat suchintervalsasmay be
determined by him, and any expenditureincurredin connection with
suchaudit shal be payable by the State Commission to the Comptroller
and Auditor-Genera of India

TheComptraller and Auditor-Genera of I ndiaand any person gppointed
by him in connection with the audit of the accounts of the State
Commission under thisAct shall havethe samerightsand privileges
and authority in connection with such audit asthe Comptroller and
Auditor-Genera of Indiagenerally hasin connection with theaudit of
Government accountsand, in particular, shal havetheright to demand
the production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the State
Commission.

Theaccountsof the State Commission, ascertified by the Comptroller
and Auditor-General of Indiaor any other person appointed by himin
thisbehalf, together with the audit report thereon shall beforwarded
annually to the State Government by the State Commission and the
State Government shall cause the audit report to belaid, as soon as
may beafter itisreceived, beforethe State Legidature.
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246.

247.

248.

249,

250.

251.

(1) TheStateCommissonshdl prepareevery year insuchForm, andwithin
suchtime, asmay be prescribed, an annua report giving asummary of
itsactivitiesduring the previousyear and copies of thereport shall be
forwarded to the State Government.

(2) A copy of theannual report received under sub-section (1) shall be
laid, assoon asmay bedfter it isreceived, beforethe State L egidature.

The State Commission shdl ensuretrangparency whileexercising thepowers
and discharging thefunctionsunder thisAct.

(1) Inthedischargeof itsfunctions, the State Commission shall beguided
by such directionsin mattersof policy involving publicinterest asthe
State Government may givetoitinwriting.

(2) If any question arises as to whether any such direction relatesto a
matter of policy involving publicinterest, the decision of the State
Government thereon shall befind.

All proceedingsbeforethe State Commission shal bedeemedto bejudicia
proceedingswithin themeaning of section 193 and section 228 of the Indian
Penal Codeand the State Commission shall be deemed to beaCivil Court
for the purposes of section 345 and section 346 of the Code of Criminal
Procedure, 1973.

No suit, prosecution or other legal proceeding shall lie against the State
Government or the State Commission or any officer of the State Government
or any member, officer or other employee of the State Commission for
anythingwhichisingood fath doneor intended to be done under thischapter
or therulesor theregulations made thereunder.

Whoever failsto comply with any order or direction given under thischapter
within such time as may be specified in the said order or direction or
contravenes, or attemptsto contravene, or abetsthe contravention of, any
of the provisionsof thischapter or any rulesor regul ations made thereunder
shal be punishablewithimprisonment for atermwhich may extend tothree
monthsor with fine, which may extend to twenty-five thousand rupees, or
with both, in respect of each such offence, and, in the case of acontinuing
offence, with an additional finewhich may extend to onethousand rupees
for every day duringwhich the offence continuesafter convictionfor thefirst
such offence.
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252.

253.

254.

255.

256.

257.

(1) Incaseany complaintisfiled beforethe State Commission by any person
or if the State Commissionissati sfied that any person has contravened
any directionsissued by the State Commission under this chapter, or
therules or the regulations made thereunder, the State Commission
may, after giving such person an opportunity of being heardinthe matter,
by order inwriting, direct that without prejudiceto any other pendty to
which hemay be liable under this chapter, such person shall pay, by
way of pendlty, afinewhich shal not exceed twenty-fivethousand rupees
for each such contravention and, inthe case of acontinuing contravention,
with an additional finewhich may extend to onethousand rupeesfor
every day during which the contravention continues after first such

contravention.

(2) Any amount payableunder thissection, if not paid, may berecovered
asanarrear of land revenue.

The State Commission or any officer, not below the rank of a Gazetted
Officer, specially authorized inthisbehalf by the State Commission may
enter any building or placewherethe State Commission hasreasonto believe
that any document rel ating to the subject-matter of theinquiry may befound,
and may seize any such document or take extracts or copiestherefrom,
subject to the provisions of section 100 of the Code of Crimina Procedure,
1973, insofar asit may be applicable.

No Court shall take cognizance of an offence puni shable under this chapter
except upon acomplaint, inwriting, made by the State Commission or by
any officer duly authorized by the State Commissioninthisbehalf.

Nothing in thischapter or any ruleor regul ation made thereunder or any
ingtrument having effect by virtue of thischapter or theruleor theregulation
made thereunder shall have effect in so far asit isinconsistent with any
provisionsof the Consumer Protection Act, 1986.

The State Commission may, by general or specia order inwriting, delegate
to any member, or any officer of the State Commission, or any other person,
subject to such conditions, if any, asmay be specifiedin the order, such of
its powersand functionsunder thischapter, except the power to adjudicate
disputesunder clause (d) of sub-section (2) of section 238 and the power
to makeregulationsunder section 259, asit may deem necessary.

Save as otherwise provided in section 255, the provisions of thischapter
shdll have effect notwithstanding anything incons stent therewith contained
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inany other l[aw for thetimebeinginforce.

Power of 258. (1) TheState Government may, by notification, makerulesto carry out the
gﬁgnmmt purposes of thischapter.

to makerules.
(2) Inparticular and without prejudiceto the generality of theforegoing
power, such rulesmay providefor al or any of thefollowing matters,
namely :-

(@ thesalary, allowancesand other termsand conditions of
service of the Chairperson and the other members under
sub-section (2) of section 235;

(b) theForm and the manner inwhich, and theauthority before
whom, the oath of office and secrecy shall be subscribed
under sub-section (4) of section 235;

(c) the Form in which, and the time at which, the State
Commission shall prepareitsbudget under section 244;

(d) theForminwhichtheannua statement of accountsshdl be
prepared by the State Commission under sub-section (1) of
section 245;

(e) theForminwhich, and thetimewithinwhich, theannual
report shall befurnished under sub-section (1) of section
246;

(f) any other matter which may be, or is required to be,
prescribed by rules.

Power of 259. (1) TheStateCommissonmay, by notification, makeregulationsconsstent
State

Commission withthis Act and the rules made thereunder to carry out the purposes
tomake of thisAct.
regulations.

(2) Inparticular and without prejudiceto the generality of theforegoing
power, such regulations may providefor al or any of thefollowing
matters, namely :-
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(@ thepowersandthedutiesof the Secretary under sub-section
(2) of section 237,

(b) thesdary anddlowancesandtheother termsand conditions
of serviceof the Secretary and the other officersand other
employeesunder sub-section (3) of section 237;

(c) thetermsand conditionsof appointment of consultantsunder
sub-section (4) of section 237,

(d) the manner in which the rates of user charges shall be
determined under section 243,

(e) any other matter whichmay be, or isrequiredto be, provided
by regulations.
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Chapter XX VII
Communication Systems

A. Public Streets

260. For the purposes of this Act, -

261. (1)

(2)

(a) the surface transport systems shall include streets, roads,
footpaths, pedestrian pathways, parking areas, transportation
terminals, both for passengers and goods, bridges, sub-ways,
over-bridges, ferries and inland water transport systems, and

(b) the transport system accessories shall include traffic
engineering schemes, street furniture, street lighting, parking
lots and bus stops.

Subject to the provisions of chapter XXI, al public streets and
parking areas in any municipal area including the soil, sub-soil,
stones, other materials, side-drains, footpaths, pavements, sub-ways
and over-bridgesand all erections, implements and trees and other
things provided therein, shall vest in the Municipality :

Provided that no public street in the municipal area, which
immediately before the commencement of this Act vested in the
State Government or in any authority under any law for the time
beinginforce, shal, unless so directed by the authority competent
to take adecision in this behalf, vest in the Municipality by virtue
of this sub-section.

The State Government may, subject to such terms and conditions
as it may determine, by notification -

(a) transfer to any Municipality any public street or parking
areabelonging toit, or

(b) take over from any Municipality any public street or
parking area, or
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(4)

Functionsof  262. (1)
Municipality

in respect of
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etc.

2

(c) transfer such public street or parking area, so taken over, to
any authority under any law for thetimebeinginforce, or
any other agency,

for a limited period for the purpose of proper maintenance and
development of such public street or parking area by such
Municipality or the State Government or such authority or agency,
as the case may be.

The Chief Municipal Officer shall maintain aregister, in such Form,
and in such manner, as may be specified by regulations, and such
register shall separately includealist of all public streetsvestedin
the Municipality or in such authority or agency.

The Municipality may publish, in such Form, and in such manner,
as may be provided by regulations, the contents of such register
for saleto the public.

Subject to the provisions of section 10, the Municipality or any
other agency, as the case may be, shall cause all public streets,
parking areas, squares, sub-ways or over-bridgesvested init to be
developed, maintained, controlled and regul ated in accordance with
the provisions of this Act and the regul ations made thereunder.

TheMunicipality or any other agency, asthe case may be, shall, from
timetotime, causeall public streetsvestedinitto belevelled, metalled,
paved, channelled, altered or repaired, and may widen, extend or
otherwiseimproveany such street or causethe soil thereof to beraised,
lowered or altered or may place and repair fences and guard-rails
thereonfor the safety of pedestrians.

Power to 263. Subject to the provisions of section 10, the Municipality or any other

make new

public streets agency, as the case may be, may, at any time, -

etc.

(&) lay out and make new public streets, or
(b) construct bridges or sub-ways, or

(c) turnor divert any existing public street, or
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(d) lay downand determinethe position and direction of astreet or
streetsin any part of themunicipal areanotwithstanding that no
proposal for the erection of any buildinginitsvicinity hasbeen
received, or

(e) declare any street, made and duly constructed under any
scheme or any development or improvement scheme in
pursuance of the provisions of any law for the time being in
force or by any authority under any other law for the time
being in force, to be apublic street, or

(f) declare any private street to be a public street.

264. No new public street made, or declared as such, under this chapter,
shall be less than ten metres in width including the footpath :

Provided that such width may be reduced by the Municipality in
the case of aclass‘C’ municipal areaor atransitional area, for reasons
to berecorded in writing, but the width shall in no case be lessthan six

metres.

265. (1) The Municipality may, subject to the other provisions of this Act,
require to be acquired -

@

(b)

(©

any land together with structure including building, if
any, standing thereon for the purpose of opening,
widening, extending or otherwiseimproving any publicstredt,
parking or transportation terminal, square, park or garden
or of making anew oneor for enforcing theregular line of
street,

inrelationto any land or any structureincluding building
as aforesaid, such land or structure including building
as the Municipality may think expedient, outside the
regular line or projected regular line of the public street
as aforesaid, and

any land for the purpose of laying out, or making, apublic
parking place.

(2) Where any land or structure including building is required to be
acquired under sub-section (1) and the Municipality is satisfied
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that theremaining portion of theland will not be suitable or fit for any
beneficial usetotheowner, it shall, at therequest of the owner, proceed
for theacquisition, inaddition, of such remaining portion of theland
whichshdl, on acquisition, vest intheMunicipdity.

(3) Where any land or structure including building is required to be
acquired under sub-section (1) or sub-section (2), the procedure
for such acquisition as provided in this Act shall apply.

Permanent  266. (1) TheMunicipality may permanently close the whole or any part of
;Iﬁij Ee;;';et_ apublic street in the public interest or for the purpose of carrying
out the provisions of thisAct :

Provided that before closing such public street, the
Municipality shall, by notice published in such manner as may be
provided by regulations, give an opportunity to theresidentslikely
to be affected by such closure to make suggestions or objections,
with respect to such closure, within one month from the date of
publication of the said notice, and shall consider all such
suggestions, or objections.

(2) Whenever any public street or apart thereof is permanently closed
under sub-section (1), the site of such street or any portion thereof
may be disposed of asland vested in the Municipality.

TIHﬂDOFa?/ 267. TheChief Municipal Officer may temporarily closethewholeor any part of
closure O

public street. apublic street to permit devel opment and maintenance work, and may
authorize such closurefor other purposesfor any period not exceeding fifteen
days.

Closureof ~ 268. (1) The Municipality may close any portion of a public street and

public street declareit asaparking area.

for parking p g

purposes and

'feVY of parking (2) Parking fees at different rates for different types of vehicles, in

ee.

different areas, for different times of the day, and for different
durations may belevied at such rates as may be determined by the
Municipality by regulations from time to time.

Right of 269. (1) If any private street has been levelled, paved, metalled, flagged,

ownersto . .

require stredts channelled, sewered, drained, conserved, and lighted to the
to be declared satisfaction of the Chief Municipal Officer, he may, or on the
public.
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requisition of amgority of theownersof such privatestreet, shal, declare
such street to be apublic street and, thereupon, the street shall vestin
theMunicipdlity.

(2) TheChief Municipa Officer may, at any time, by anoticefixed up
inany street or part thereof, not maintainable by the Municipality,
but which has already been levelled, paved, metalled, flagged,
channelled, drained, sewered, conserved and lighted to his
satisfaction, give intimation of hisintention to declare such street
or part thereof to beapublic street, and unlesswithin thirty days of
such notice, the owner or any one of the several owners of such
street or such part of astreet, lodges objection thereto at the office
of the Municipality, the Chief Municipal Officer may, by notice, in
writing, put up in such street or part thereof, declare such street or
part thereof, as the case may be, to be a public street vested in the
Municipality.

B. Traffic Engineering Schemes, Street Furniture,
Parking Lots and Bus Stops

The Municipality may, either on its own or through any other agency
authorized by it inthisbehalf, asand when necessary, having regard to
the abutting land uses and traffic flow patterns, implement traffic
engineering schemes to ensure public safety, convenience and
expeditious movement of traffic including pedestrian traffic.

Subject to the provisions of section 10, the Municipality shall, either onits
own or through any other agency authorized by itinthisbehaf, fromtimeto
time, causevariousitemsof street furnitureincluding fences, guard-rails,
trafficlights, traffic Sgns, street markings, median strips, busstopsand any
other itemto beingtalled or done, and shal causethem to be maintained so
asto ensure public safety and convenience and expeditious movement of
trafficincluding pedestriantreffic.

C. Street Lighting

(1) The Chief Municipal Officer shall, either on his own or through
any other agency, -

(a) take measures for lighting, in a suitable manner, such
public streets and public places as may be specified by
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him,

(b) procure, erect and maintain such number of lamps, lamp-
posts and other appurtenances as may be necessary for
the purpose of lighting, and

(c) cause such lampsto be lighted by appropriate means.

(2) TheChief Municipal Officer or any other agency may attach to the
outside of any building brackets for lamps in such manner as may
not cause any injury or inconvenience thereto.
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Chapter XXVIII

Markets, Commercial I nfrastructureand Slaughter houses

273. Subject to the provisions of chapter X X1, the Municipality may, either

on itsown or through any other agency authorized by it in this behalf,

implement any scheme for construction, operation, maintenance and

management of commercial infrastructure including district centres,

nei ghbourhood shopping centres, shopping mallsand office complexes,

and may rent out, lease or dispose by outright sale, such commercial

infrastructure or any part thereof.

274. (1)

(2)

275. (1)

2)

The Chief Municipal Officer may, either on hisown or through any
other agency, provideand maintainin themunicipa areasuch number
of municipa markets, daughterhouses or stockyards, ashethinksfit,
together with stalls, shops, sheds, pans and other buildings and
conveniencesfor the use of personscarrying on trade or businessand
may provideand maintaininany such markets, buildingsor other places,
machines, weights, scales and measures for the weighment or
measurement of goods sold thereon.

Subject to such directions as the Municipality may give in this
behalf, the Chief Municipal Officer or any other agency, as the
case may be, may, after giving anotice, close any municipal market
or slaughterhouse or stockyard or any portion thereof on and from
the date specified in the notice, and the premises occupied for any
municipal market, slaughterhouse or stockyard or any portion
thereof so closed may be disposed of as the property of the

Municipdity.

No person shall, without the general or special permission, in
writing, of the Chief Municipal Officer, sell, or expose for sale,
any animal or articlein any municipal market withinthe municipal
area.

Any person contravening the provisions of sub-section (1) and any

animal or article exposed for sale by such person may, by or under

the order of the Chief Municipal Officer, be summarily removed

from themarket by apolice-officer or any officer or other employee of
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theMunicipality authorized by the Chief Municipa Officer inthisbehalf.

Levy of 276. Subject to such regulations as may be made from time to time, the
?eitlage' Chief Municipal Officer, either on hisown or through any other agency,
and fee. asthe case may be, may charge stallage, rent or fee for the occupation

or use of facilitiesinamunicipal market or amunicipal slaughterhouse.
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PART VI

URBAN ENVIRONMENTAL MANAGEMENT,
COMMUNITY HEALTH AND PUBLIC SAFETY

Chapter XXX

L ocal Agendafor Urban Environmental Management

Duties of 277. (1) Subject to the provisions of section 10, and having regard to the

Municipality. _ . -
Hnicpatly linkages between urban economy, infrastructure, productivity,
poverty and environmental health in the municipal area, the

Municipality shall take adequate measures for -
(8 management of urban environment,
(b) measuring quality of living and working environment,
(c) monitoring of pollution levels, and
(d) undertaking health risk assessment.

(2) For carrying out the purposes of sub-section (1), the Municipality
shall involve such professional agencies and community based
organizations, either in the public sector or in the private sector, as
may be necessary, to -

(@ carry out studies on vulnerability and risk assessment,

(b) enhance the capability of concerned municipal or other
agencies through research and training activities for
better management of environment,

(c) prepare environmental management strategy and action
plan, and establish adequate institutional framework for
its implementation, and

(d) provide and manage environmental infrastructure

services.
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278.

(1) Subject tothe provisionsof section 10 and without prejudiceto the
generdity of the provisonsof section 277, theMunicipdity shdl, either
by itself or through any other agency, undertakefunctionsrdatingtothe

following matters:-
(&) supply of safe water,
(b) low cost sanitation,
(c) environmentally sound solid waste management,
(d) toxic waste collection and disposal,
(e) wasterecycling and recovery,
(f) preservation of wetlands,
(g) control of air pollution,
(h) control of sound pollution,
(i) control of cattle and other animal in the municipal area,
() areaimprovement and resettlement,
(K) promoation of urban agriculture and urban forestry,
(I) development of parks, gardens and open spaces,

(m) promotion of community awareness on environmental

education, and

(n) such other matters as the Municipality may consider

necessary.

(2) The Chief Municipal Officer shall prepare and submit areport on
the environmental status of the municipal area at the time of

submission of the budget estimates.
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Chapter XXX
Environmental Sanitation and Community Health

A. Duties and General Powers

Duties of 279. It shall be the duty of the Municipality or any other agency authorized

?(")fg}fi/ipgri]t_y by it in this behalf to take adequate measuresfor each of the following
mental matters, namely :-
sanitation.

(a) inspection, supervision, regulation, and control of premises
to ensure proper environmental sanitation,

(b) regulation of public bathing and washing,

(c) provision and maintenance of public conveniences,
(d) licensing of animals and control of stray animals,
(e) licensing of butchers and slaughterhouses, and

(f) control of nuisances.

Powersof  280. Subject to such regulations as may be made in this behalf, the Chief

mﬁr cipal Municipal Officer may, either on hisown or through any other agency
Officer. authorized by him in this behalf, -

(a) cause any building or other premises to be inspected for the
purpose of ascertaining the sanitary condition thereof,

(b) require the owner or the occupier of any land or building or
any part thereof to cleanse it, if it appears necessary so to do
for reasons of sanitation,

(c) issue such order as he deems necessary for the improvement
of any insanitary huts and sheds and untenanted premises
which arelikely to causerisk of diseaseto theinmates thereof
or to the inhabitants of the neighbourhood or are, for any
reason, likely to endanger community health or safety,

(d) by notice, prohibit the owner or the occupier from the use of
any building, or any roomin abuilding, which appearsto him
to be unfit for human habitation, as dwelling, or
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281. (1)

(2)

3

282. (1)

2

(e) directthefilling up of any well, pool, ditch, tank, pond, pit or
undrained ground, cistern, or reservoir of any waste or stagnant
water, which appears to him to be, or likely to become,
injurious to health or offensive to the neighbourhood.

The Chief Municipa Officer may, by ageneral order, or by aspecial
order affecting such portion of the municipal area as may be
specified therein, prohibit -

(8 themaking of excavation for the purpose of taking earth
therefrom or storing rubbish or offensive matter therein,
or

(b) thedigging of cesspooal, tanks, ponds, wells or pits,
without his special permission.

No person shall make any excavation referred to in clause (a), or
dig any cesspool, tank, pond, well or pit referred to in clause (b),
of sub-section (1) in contravention of any such order.

If any such excavation is made, or any such cesspool, tank, pond,
well or pit is dug in contravention of the order under sub-section
(2), the Chief Municipal Officer may, by notice, inwriting, require
the owner or the occupier of the land, on which such excavationis
made or such cesspool, tank, pond, well or pit is dug, to fill it up
with earth or other material approved by him.

The Chief Municipal Officer may, if he thinks fit, by notice, in
writing, require the owner or the occupier of any land in the
municipal area on which trees, shrubs or hedges are growing to
keep such trees, shrubs or hedges in atrim condition, and remove
any such tree, shrub or hedge, if it obstructstraffic on any street or
poses a danger to public safety or overhangs any street causing
inconvenience or danger to the passers-by.

If it appearsto the Chief Municipal Officer that immediate action
Is necessary for public safety, he may, without notice, cause such
tree, shrub or hedge to be removed from the land as aforesaid and
the expenses thereof shall be paid by the owner or the occupier of
such land.
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B. Regulation of Public Bathing, Washing, etc.

Regulation  283. The Chief Municipal Officer may, by order, -
of public

bathing etc.
noee (&) regulatetheuseby the public of any river or other public place,

whether vested in the Municipality or not, for bathing or
washing,

(b) prohibit the use by the public of any lake, tank, reservoir,
fountain, cistern, duct, stand-pipe, stream or well or any part
of any river, whether vested in the Municipality or not, for
bathing or washing,

(c) prohibit steeping in any tank, reservoir, stream, well or ditch
of any animal, vegetable or mineral matter likely to render the
water thereof offensive or dangerousto health,

(d) prohibit bathing in any lake, tank, reservoir, fountain, cistern,
duct, stand-pipe, stream or well by a person suffering from
any contagious or infectious disease,

(e) prohibit any person engaged in any trade or manufacturefrom
causing to flow into any lake, tank, reservoir, cistern, well,
duct or other placefor storage of water, whether vested in the
Municipality or not, or drain or pipe communicating therewith,
any washing or other substance produced in the course of any
such trade or manufacture, or wilfully do any act connected
with any such trade or manufacture whereby such water is
likely to be fouled or corrupted, or

(f) prohibit, by notice, the washing of clothes by washermen in
pursuance of their calling, except at such places as may be
licensed for this purpose.

C. Public Conveniences

Public 284. (1) The Municipality shall, by itself or through any other agency,
gg E?n als. provide and maintain in proper and convenient places a sufficient
number of public latrines and urinals for use by the public.

(2) Such publiclatrinesand urinalsmay be so constructed asto provide
separate compartments for each sex.
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Prohibition
of nuisances.

D. General Provisions

285. (1) No personshall -

@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

commit any nuisancein any public street or public place,
or

unauthorizely affix upon any building, monument, post,
wall, fence, tree or other thing, any bill, notice or other
document, or

unauthorizely deface, or write upon, or otherwise mark,
any building, monument, post, wall, fence, tree or other
thing, or

carry rubbish, filth or other polluted and obnoxious
matter along any route in contravention of any
prohibition made in this behalf by the Chief Municipal
Officer by notice, or

bury or cremate or otherwise dispose of any corpseat a
place not licensed for the purpose, or

disturb public peace or order in violation of sound
pollution control order, if any, or

cause pollution of air inviolation of air pollution control
order, if any, or

cause obstruction to the movement of vehicular or
pedestrian traffic without permission from the competent
authority.

(2) Wherethe Chief Municipal Officer isof the opinion that thereisa
nuisance on any land or building, he may, by notice, in writing,
requirethe person by whose act, default or sufferance the nuisance
arises or continues or all of the owners, lessees or occupiers of
such land or building to remove or abate the nuisance by taking
such measures, in such manner, and within such period, as may be
specified in the notice.
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cutting timber

or building
operation.

Power to stop 289.
improper use

of land or

building.

(3) Wherethe Chief Municipal Officer isof the opinionthat immediate
removal of any nuisance continuing on any land or building in
contravention of the provisions of this Act is necessary, he may,
for reasons to be recorded in writing, cause such nuisance to be
removed forthwith.

Subject to the provisions of any law relating to air, water or noise
pollution for the time being in force and in accordance with any
notification by the State Government in that behalf, the Municipality
may function asacompetent authority for the enforcement of such law.

Wherein any municipal area, any well, tank, reservoir, pool, depression
or excavation, or any bank or tree is, in the opinion of the Chief
Municipal Officer, in a ruinous state for want of sufficient repairs,
protection or enclosure and isanuisance or is dangerousto passers-hy,
the Chief Municipal Officer may, by notice, inwriting, requirethe owner
or the part-owner or any other person claiming to be the owner or the
part-owner thereof, or failing any of them, the occupier thereof, to repair,
protect or enclose it in such manner as he thinks necessary, and if, in
the opinion of the Chief Municipal Officer, the danger isimminent, he
shall forthwith take such steps as he thinks necessary to avert such
danger.

No person shall quarry, blast, cut timber, or carry on building operations
in such manner as to cause, or is likely to cause, danger to persons
passing by, or dwelling or working in, the neighbourhood.

If, within any municipa area, any land or building, by reason of its
being abandoned or unoccupied, -

(&) isinafilthy or unwholesome state, or
(b) has become aresort of -
(i) idle and disorderly persons, or

(i) persons who have no ostensible means of
subsistence or cannot give a satisfactory account of
themselves, or
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Polluters
to pay.

290.

(¢) isusedfor gambling or immoral purposes, or
(d) islikely to occasion anuisance,

the Chief Municipal Officer may, after dueenquiry, by notice, inwriting,
require the owner or the part owner or any person claiming to be the
owner or the part owner of such land or building, or the lessee, or any
person claiming to be the lessee, thereof to -

() secure, enclose, cleanse or clear such land or building, or

(if) stop use of such land or building for gambling or immoral
purposes, or

(iii) abate the nuisance,

within such time as may be specified in the notice, and shall affix a
copy of such notice on the door of the building or on some conspicuous
part of the land, as the case may be.

The Municipality may, by regulations, providefor recovery of charges
and imposition of penalty on those personswho are directly responsible
for causing pollution of any kind referred to in this chapter.
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Chapter XXXI

Restraint of I nfection

Municipality 291. (1) Itshall betheduty of the Municipality to take such measuresasare

:‘g ﬁ’;}: necessary for preventing, or checking the spread of, any dangerous
gangerous disease in the municipal area or of any epidemic disease among
1Seases.

any animalstherein.

(2) Any person, whether asamedical practitioner or otherwise, being
in charge of, or in attendance upon, any other person whom he
knows or has reason to believe to be suffering from a dangerous
disease, or being the owner, lessee, or occupier of any building in
which heknowsthat any such personisso suffering, shall forthwith
give information respecting the existence of such disease to the
Chief Municipal Officer.

Power of 292. (1) TheChief Municipd Officer may, at any time, by day or by night, and

mﬁr cipal with or without notice, ingpect any placeinwhich any dangerousdisease
Officer to isreported or suspected to exist, and take such measures as he may
'prfi?;n%ntyak o think fit to prevent the spread of such disease beyond such place, and
measures to shall forthwith send informeation thereof to the State Government, the
2;%’;&%? District Magistrate and the seniormost functionary of the Health
disease. Department of the State Government inthe District.

(2) When any person suffering from any dangerous diseaseisfound to
be -

(a) without proper lodging or accommodation, or

(b) livinginaroom or housewhich he neither ownsnor pays
rent for, nor occupies asaguest or relative of the person
who owns, or paysrent for such room or house, or

(o) livinginasarai, hotel, boarding-house, or hostel, or

(d) lodgedin premisesoccupied by members of two or more
families

the Chief Municipal Officer or any person authorized by himinthis
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293. (1)

2

3)

(4)

behaf may, ontheadvice of any Medica Officer, removethepatient to
any hospital or place at which personssuffering from such diseaseare
received for medica trestment and may do anything necessary for such
removd.

The Chief Municipal Officer may cleanse, or disinfect, or cause
destruction of, any building, hut or shed, water-source or lodging
and eating house, if, in hisopinion, such cleansing, disinfection or
destruction would tend to prevent or check the spread of any
dangerous disease, and, in case of emergency, he may cause such
cleansing or disinfection to be done by the employees of the
Municipality at the cost of the owner or the occupier of such place,
or, a the cost of the Municipality, if, in hisopinion, such owner or
the occupier is unable to pay the cost owing to poverty.
Wherethe Chief Municipa Officer issatisfied that the destruction of
any building, hut or shed, or clothing, or articleisimmediately necessary
for the purpose of preventing the spread of any dangerousdisease, he
may cause such building, hut or shed, or clothing, or article to be
destroyed :

Provided that compensation may be paid by the Chief
Municipal Officer to any person who sustains substantial |oss by
the destruction of such building, hut or shed, or clothing, or article.

The Chief Municipal Officer may, on being satisfied that it isin
the public interest so to do, by order, in writing, direct that any
lodging house or any place in the municipal areawhere articles of
food and drink are sold, or prepared, stored or exposed for sale,
being alodging house or placein which acase of dangerous disease
exists or has recently occurred, shall be closed for such period as
may be specifiedintheorder :

Provided that such lodging house or place may be declared
to be open, if the Municipal Health Officer certifies that it has
been disinfected or isfree from infection.

The Chief Municipal Officer or any person authorized by the
Municipality may, at all reasonabletimes, enter into, and inspect, any
market, building, shop, stal or place, used for thesale of food or drink,
or asadaughterhouse, or for the sale of drugs, and inspect and examine
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any food, drink, animal or drug, whichmay betherein, and, if any article
of food or drink, animal or drug therein, intended for the consumption
of persons, appearsto beunfit therefor, hemay, by notice, restrict the
sale of suchfood, drink, animal or drug, in such manner, and for such
period, ashe may deemfit.

(5) If the Chief Municipal Officer is of the opinion that the water in
any well, tank, or other place in the municipa areais likely to
cause the spread of any disease, he may, by notice, in writing,
prohibit the removal or use of such water for drinking, and require
the owner or the person having control of such well, tank, or other
placeto take such steps as may be required by the noticeto prevent
the public from having access to, or from using, such water and
may take such other steps as he may consider expedient to prevent
the outbreak or spread of such disease:

Provided that inthe case of an emergency, the Chief Municipal
Officer or any person authorized by himin this behalf may, with or
without noticeand at any time, inspect and disinfect any well, tank or
other placefromwhichwater is, orislikely to be, taken for the purpose

of preventing the spread of any dangerousdisease.

Specid  294. (1) Intheevent of any municipal areaor any part thereof being visited
Z]aesfgfm n or threatened by an outbreak of any dangerous disease among the
ggazf:raguggr inhabitants thereof or of any epidemic disease among any animals
epidemic therein, the Chief Municipal Officer may, if hethinksthat the other
diseases.

provisions of this Act and the provisions of any other law for the
time being in force are insufficient for the purpose of preventing
the outbreak of such disease, with the previous approval of the
Municipality, -

(a) take such specia measures, and

(b) by notice, give such directions to be observed by the
public or by any classor section of the public ashethinks
necessary to prevent the outbreak of such disease:

Provided that where, in the opinion of the Chief Municipal
Officer, immediate action is necessary, he may take such action
without such approval and, if he does so, he shall forthwith report
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suchactiontothe Municipdlity.

(2) Any person, who commits a breach of any direction given in the A5 of
notice under clause (b) of sub-section (1) shall be deemed to have 1860.

committed an offence under section 188 of the Indian Penal Code.

Meansfor 295, (1) The Municipality may, in its discretion, or shall, when the State
disinfection. .
Government so directs, -

(@) provide proper places within the municipa area with
necessary attendants and apparatus for disinfection of
conveyances, clothings, beddings, or other articleswhich
have been exposed to infection, and

(b) causeconveyances, clothings, beddings, or other articles
brought for disinfection, to be disinfected, either free of
charge or on payment of such charges asit may fix.

(2) The Chief Municipal Officer may notify places at which such
conveyances, clothings, beddings, or other articles, which have been
exposed to infection, shall be washed and if he does so, no person
shall wash any such conveyances, clothings, beddings, or other
articlesat any place, not so notified, without previousdisinfection.

(3) The Chief Municipal Officer may direct the destruction of any
clothing, bedding, or other article likely to retain infection, and
may give such compensation as he thinks fit for any clothing,
bedding or other article, so destroyed.

Specia 296. (1) Subjectto suchregulationsasmay be madeinthisbehalf, the Chief
conveyance
for carrying

infected agency, provide and maintain suitable conveyances for the free
persons.

Municipal Officer may, either on his own or through any other

carriage of persons suffering from any dangerous disease or dead
bodies of personswho died of any such disease.

(2) The Chief Municipal Officer may, either on his own or through
any other agency, providefor disinfection of any public conveyance,
which has carried any person suffering from a dangerous disease,
or the corpse of aperson who died of any such disease.
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Prohibitions.  297. Subjecttosuchregulaionsasmay bemadeinthisbehdf, the Chief Municipa
Officer may prohibit -

(a) the letting out of any infected building without being first
disinfected,

(b) thedisposal of infected articles without disinfection,

(c) the washing of any infected clothes by any washerman or
laundry, and

(d) the making and selling of food, or washing of clothes, by
infected persons.
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Chapter XXXI|

Disposal of the Dead

Actsprohi-  298. (1) No person shall -

bited in

connection

with disposal @
of dead.

(b)

(©

(d)

()

(f)

(9)

retain acorpse on any premiseswithout burning, burying
or otherwise lawfully disposing it of, for so long atime
after death as to create a nuisance,

carry a corpse, or a part of a corpse, along any street
without having or keeping such corpse or part of acorpse
decently covered or without taking such precautions to
prevent risk of infection or injury to the community
health as the Chief Municipal Officer may, by notice,
from time to time, think fit to require,

carry, except when no other route is available, a corpse
or part of acorpse along any street on which thecarrying
of corpse is prohibited by notice issued by the Chief
Municipal Officer in this behalf,

remove a corpse or part of a corpse, which has been
kept or used for purpose of dissection, otherwisethanin
aclosed receptacle or vehicle,

placeor leave, during its conveyance, acorpse or part of
acorpse, on or near any street without urgent necessity,

bury, or causeto beburied, any corpseor part of acorpse
inthe grave or vault or otherwisein such manner as may
cause the surface of the coffin or, when no coffinisused,
of the corpse or part of the corpse, to be at a depth of
less than two metres from the surface of the ground,

build, dig, or causeto be built or dug, any grave or vault
in any burial ground at a distance of less than one-half

of ametre from the margin of any other grave or vault,
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(h) buildordig, or causeto bebuilt or dug, agraveor vaultin
any burid groundinany line, not marked out for such purpose
by or under theorder of the Chief Municipal Officer,

(i) reopen for the interment of a corpse or of any part of a
corpseagraveor vault aready occupied, without thewritten
permission of the Chief Municipa Officer,

() make, without the permission of the Chief Municipa Officer,
any vault or graveor interment withinany wal, or underneeth
any passage, porch, portico, plinth or verandah, of any place
of worship,

(k) make, without the permission of the Chief Municipa Officer,
any interment or otherwise dispose of any corpsein any
placewhichisclosed under section 300,

(1) build, dig, or causeto bebuilt or dug, any graveor vault, or,
inany way, dispose of, or suffer or permit to be disposed
of, any corpseat any place, whichisnot permitted under
thischapter, without the permission of the Chief Municipal
Officer, and

(m) exhume, without the permission of the Chief Municipal
Officer, any body from any placefor the disposal of the
dead except under the provisions of the Code of Criminal
Procedure, 1973, or any other law for the time being in 5 o

f
force. 1974,

(2) TheChief Municipa Officer may, in pecia cases, grant permissionfor
any of the purposesreferred toin clauses(j) to (m) of sub-section (1),
subject to such general or specia order asthe State Government may,
fromtimetotime, makeinthisbehalf.

(3) Any contravention of the provisionsof clauses(j) to (m) of sub-section
(2) shall be deemed to be a cognizable offence within the meaning of
the Code of Criminal Procedure, 1973.
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299. (1)

2

3

(4)

Subject to such regulationsasmay be madeinthisbehalf, every owner
or person having the control of any place already used for disposal of
thedead, but whichisnot vestedin, or owned by, theMunicipality or
any Board appointed by the State Government for administration of
such place, shall submit to the Chief Municipa Officer an application
for registration of such place, containing such particularsasmay be
specified by the Municipdity, within aperiod of threemonthsfromthe
date of commencement of thisAct.

If the Chief Municipal Officer issatisfied with the application and
the particulars under sub-section (1), he may register such place
on such terms and conditions as may be provided by regulations.

The Chief Municipal Officer may, with the approval of the
Empowered Standing Committee, provide suitable and convenient
placefor the disposal of the dead within the municipal area, subject
to the provisions of any State law regulating such land use or, in
the absence of any provisions of any State law in thisbehalf in the
municipal area, with the approval of the State Government.

No placewhich hasnot previously been lawfully used or registered
for thedisposal of the dead shall be opened for such disposal except
in conformity with the provisions of any state law regulating such
land use or, in the absence of any provisions of any State law in
this behalf in the municipal area, with the approval of State
Government.

300. Where the Chief Municipal Officer is of the opinion that any burning
place or burial ground or placefor the disposal of the dead has become
offensive or dangerous to the health of persons residing in the
neighbourhood, or for any other reasons to be recorded in writing, he
may, with the previous approval of the Empowered Standing Committee,
and by notice, in writing, require the owner or the person in charge of
such burning place or burial ground or place for the disposal of the
dead, to close such burning place or burial ground or place for the
disposal of the dead, from such date as may be specified in the notice.

301. (1) Whenever any animal, which is under the charge of any person,

dies, such person shall, within twenty-four hours of such death,
either, -

(@ convey the carcassto aplace provided or appointed under
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thisAct for thefina disposal of carcassesof dead animals,
or

(b) give notice of the death to the Chief Municipal Officer
whereupon he shall cause the carcass to be disposed of .

(2) In respect of the disposal of the carcass of a dead animal under
clause (b) of sub-section (1), the Chief Municipal Officer may
charge such fee as may be determined by the Municipality by
regulations.

(3) Where any dead animal does not belong to any person, the Chief

Municipal Officer shall act immediately for causing the carcassto
be disposed of.
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Chapter XXXIII

Urban Forestry, Parks, Gardens,
Treesand Playgrounds

Municipaity 302. (1) TheMunicipality shall take necessary stepsfor -
to implement

hemes (a) promotion of urban forestry,

(b) creation of public parksand gardens, and planting of trees,
(c) provisionof parksand playgroundsfor childrenand youth,
(d) provision of street-side gardens,

(e) encouragement of nurseries, and

(f) organization of flower shows.

(2) The Municipality may, from time to time, take steps to promote
awareness about the national heritage of flora and fauna among
the school children and the youth.

(3) The Municipality may, from time to time, take steps to promote
harvesting of rain water in public parks, gardens and other open
spaces under its administrative control and may also undertake
campaigns to promote public awareness for conservation of rain
water.
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PART VI
REGULATORY JURISDICTION
Chapter XXXIV

Development Plans

Representa-  303. Having regard to the provisions of article 243ZD and article 243ZE of

E,loar:]inr;rg strict the Constitution of India and of any State law enacted under these
Committee or articles, aMunicipality shall participate in the election of members of
g;ﬁ?}g“""” the District Planning Committee or the Metropolitan Planning
Committee. Committee, as the case may be, and such members shall actively

represent the interests of the Municipality in such Committees.

Mlﬂ”iclipa“ty 304. (1) Having regard to the draft development plan, as prepared by the
gc;:gp;srg:rr:tt District Planning Committee or the Metropolitan Planning
plans. Committee, as the case may be, and as approved by the State
Government, the Municipality shall implement such components
of such development plan asrelatesto itsjurisdiction and carry out

such functions as may be assigned to it in this behalf.

(2) Without prejudice to the generality of the foregoing provisions of
this section and subject to the provisions of section 10, the
Municipality shall undertake -

(@) preparation of plans for improvement under chapter
XXXV, and

(b) plans for infrastructure development including water-

supply, drainage and sewerage, solid waste management,
roads, and transport system accessories.
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congested
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305. (1)

(2)

3

Chapter XXXV

I mprovement*

If it appears to the Chief Municipal Officer that any block of
buildingsisin an unhealthy condition by reason of the manner in
which the buildings are crowded together or the narrowness,
closeness, or faulty arrangement of streets or the want of proper
drainage and ventilation or the impracticability of cleansing the
buildingsor by reason of any other causeto be specified inwriting, he
shdl causesuch block of buildingsto beinspected by the Chief Municipa
Hedlth Officer and the Chief Municipa Engineer, who shal consultthe
ownersand the occupiers of such block of buildingsand the owners
andtheoccupiersof other buildingsaffected by theunhealthy condition
and shall, thereafter, makeareport, inwriting, to him regarding the
sanitary condition of such block of buildings.

If, upon receipt of the report under sub-section (1), the Chief
Municipal Officer considers that the sanitary condition of such
block of buildingislikely to causerisk of diseaseto theinhabitants
of the buildings or the neighbourhood or otherwise to endanger
the community health, he shall, with the approval of the Empowered
Standing Committee, select the buildings which, in his opinion,
should wholly or in part be removed in order to abate the unheal thy
condition of such block of buildings, and may, thereupon, by notice,
in writing, require the owners of such buildings to remove them
within such period as may be specified in the notice::

Provided that before issuing the notice, a reasonable
opportunity shall be given to the owners to show cause, either in
writing or in person, why the buildings should not be removed :

Provided further that the Chief Municipal Officer shall, for
the removal of any such building, which may have been erected
lawfully, pay compensation to the owner for any such building.

If the notice under sub-section (2) requiring any owner of abuilding
to remove such building is not complied with, then, after the

* Each State Government may select an alternative legidlative scheme for the chapter on Improvement.
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306. (1)

@

3)

(4)

307. (1)

2)

expiration of the period specified in the notice, the Chief Municipal
Officer may himself remove the building and recover from the
owner of the building the expenses of such removal asan arrear of
tax under thisAct.

If, upon information in his possession, the Chief Municipal Officer
Is satisfied that any building is in any respect unfit for human
habitation, he may, unless, in hisopinion, the building isnot capable
of being rendered fit at a reasonable expense, serve on the owner
of the building anotice requiring him, within such period, not being
less than thirty days, as may be specified in the notice, to execute
the works of improvement specified therein, and stating that in his
opinion suchworkswill render thebuilding fit for human habitation.
Inaddition to the noti ce served on the owner of the building under sub-
section (1), the Chief Municipa Officer may a so serveacopy of the
noticeon any other person having aninterest in the building, whether as
alessee or asamortgagee or otherwise.

In determining whether a building can be rendered fit for human
habitation at a reasonable expense, regard shall be had to the
estimated cost of the works necessary to render the building so fit
and the estimated value which the building will have on completion
of the works.

If the notice under sub-section (1) requiring the owner of the
building to execute theworks of improvement isnot complied with,
then, on the expiration of the period specified in the notice, the
Chief Municipal Officer may himself do the works required to be
done by the notice and recover the expensesincurred in connection
therewith as an arrear of tax under this Act.

Where, upon information in his possession, the Chief Municipal
Officer is satisfied that any building is unfit for human habitation
and isnot capabl e at areasonable expense of being rendered fit, he
shall serve upon the owner of the building and upon any other
person having an interest in the building, whether asalessee or as
amortgagee or otherwise, anotice to show cause within such time
as may be specified in the notice asto why an order of demolition
of the building should not be made.

If the owner of the building, or other person, upon whom a notice
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3

(4)

()

(6)

has been served under sub-section (1), appearsin pursuance thereof
before the Chief Municipal Officer and gives an undertaking that
he shall, within a period specified by the Chief Municipal Officer,
execute such works of improvement in relation to the building as
will, in the opinion of the Chief Municipal Officer, render the
building fit for human habitation or that the building shall not be
used for human habitation until the Chief Municipal Officer, on
being satisfied that it has been rendered fit for such habitation,
cancelsthe undertaking, the Chief Municipal Officer shall not make
an order of demoalition of the building.

If no such undertaking asisreferred toin sub-section (2) isgiven, or if,
in acase where any such undertaking has been given, the works of
improvement to which the undertaking relatesarenot carried out within
the specified period or the building is used in contravention of the
undertaking, the Chief Municipal Officer shal forthwith makean order
of demalition of thebuilding requiring that the building shall bevacated
within aperiod to be specified in the order, not being lessthan thirty
daysfrom the date of the order, and demolished within six weekson
theexpiration of that period.

Where an order of demolition of a building under this section has
been made, the owner of the building or any other person having
an interest therein shall demolish such building within the period
specified inthe order, and if such building isnot demolished within
that period, the Chief Municipal Officer shall demolishthebuilding
and shall sell the materials thereof.

Any expensesincurred by the Chief Municipal Officer for carrying
out the purposes of sub-section (4), which cannot be met out of the
proceeds of the sale of materialsof the building, shall berecovered
fromthe owner of the building or any other person having aninterest
therein as an arrear of tax under this Act.

In determining, for the purposes of this section and section 306,
whether a building is unfit for human habitation, regard shall be
had to its condition in respect of the matters, such as, -

(@) repair,
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(b) gahility,
(c) freedom from damp,
(d) natural light and air,
() water-supply,
(f) drainage and sanitary conveniences, and
(g) facilities for storage, preparation and cooking of food
and for the disposal of rubbish, filth and other polluted
matter,
andthebuilding shal bedeemedto be unfit for human habitation only if
itisso defectivein oneor moreof themattersasaforesaid that itisnot
reasonably suitablefor occupationin that condition.

(7) For the purposes of this section and section 306, “works of
improvement”, in relation to a building, shall include any one or
more of the following works, namely :-

() necessary repairs,

(b) structural alterations,

(c) provision of light points and water taps,

(d) construction of drains, open or covered,

(e) provision of latrines and urinals,

(f) provision of additional or improved fixturesand fittings,

(g) opening up or paving of courtyard,

(h) removal of rubbish, filth and other polluted and
obnoxious matters, and

(i) any other work including the demolition of any building
or any part thereof which, in the opinion of the Chief
Municipal Officer, isnecessary for executing any of the
works as aforesaid.

(8) The provisions of this section and section 305 and section 306
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shall not apply inrelation to any building in any areawhich hasbeen
declared to beadum areaunder any Statelaw relating toimprovement

or clearance of dums.
Area 308. If the Municipality, upon information in its possession in respect of
Lbrovement any built-up areawithin the municipal area, is satisfied that -

(a) thebuildingsinthat areaare, by reason of disrepair or sanitary
defects, unfit for human habitation or are, by reason of their
bad arrangement or narrowness or bad arrangement of the
streets or want of light, air, ventilation or proper conveniences,
dangerous or injurious to the health of the inhabitants of that
area, or

(b) becauseof bad layout or obsoleteor undesirabledwelings, renewd
of such areaisnecessary, or

(c) there is need to create new or improved means of
communication and facilities for traffic,

and that the most satisfactory method of remedying these defectsisto
prepare an area improvement scheme in respect of such area, the
Municipality may pass aresolution so to do.

Explanation. - For the purposes of this section and section 309, the
expression “built-up area’ shall mean an areawhich, in the opinion of
the Empowered Standing Committee, is densely built-up.

Matersto 309, Anareaimprovement schememay providefor al or any of thefollowing

be provided )

in area matters, namely :-

improvement

scheme. (&) laying out, or relaying out, land, either vacant or already built

upon,

(b) filling up, or reclamation, of low lying swampy or unhealthy
areas or levelling up of land,

(o) redistribution of sites belonging to owners of property
comprised in the scheme,

(d) reconstitution of plots,
(e) construction or reconstruction of buildings,
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(9)

(h)

0]

()

(k)

(N

(m)

(n)

(0)

()

(@)

restriction on the erection or re-erection of any building or any
classof buildings,

imposition of conditionsand restrictionsin regard to the open
spaces to be maintained around any building, percentage of
built-up area for a plot, number, height and character of
buildings alowed in specified areas, sub-division of plots,
discontinuance of objectionable uses of land or building in
any areafor specified periods, parking spaces and loading and
unloading spaces for any building and advertisement signs,

closure or demolition of buildings or portions of buildings
unfit for human habitation,

demolition of obstructive buildingsor portionsthereof,

laying out of new streets or roads and construction, diversion,
extension, alteration, improvement and closing up of streets
or roads and other means of communication,

regular lines of streetsand prohibition of buildingswithinthe
regular lines of streets,

construction, alteration and removal of bridges and other
structures,

provisionfor traffic engineering schemes, street lighting, street
furniture and other conveniences,

provision for water-supply, sewerage, surface or sub-soil
drainage and sewage disposal,

provision for open spaces,

preservation and protection of objectsof historical importance
or of national interest or of natural beauty and of buildings
actually used for religious purposes, and

any other matter not inconsistent with the provisions of this
Act and for which, in the opinion of the Municipality, it is
expedient to make provisions with a view to improving the
areato which the scheme relates.
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310. (1) Everyareaimprovement schemeshall, assoon asmay beafter it has

been prepared, besubmitted for gpprova by the Chief Municipa Officer
to the Municipality which may either approve the scheme without
modificationsor with such modificationsasit may consider necessary,
or reject the schemewith directionsto the Chief Municipal Officer to
have afresh scheme prepared according to such directions.

(2) No areaimprovement scheme approved by the Municipality under
sub-section (1), which involves acquisition of land and provision
of funding support from the State Government, shall bevalid unless
it has been approved by the State Government.

311. Whilepreparing animprovement scheme under this chapter for any area,

the Chief Municipd Officer may aso prepareascheme (hereinafter referred
tointhisAct asre-housing scheme) for the construction, maintenance and
management of such buildingsashe may consider necessary for providing
accommodation for personswho arelikely to be displaced by the execution

of theareaimprovement scheme.

. No area improvement scheme or re-housing scheme prepared under

thischapter shall be valid unless such schemeisin conformity with the

provisions of the structure plan, if any, for the municipal area.

Explanation. - “Structure Plan” shall mean a plan which provides a
broad strategic framework for preparation of subsequent local plans
and takes into consideration the regional context, the transportation

linkages and theissuesrelating to employment, shelter and environment.

313. Any area improvement scheme prepared under this chapter may be

executed by the Municipality itself or by such person or authority as
the Empowered Standing Committee may select under chapter XXI.

. Subject to the provisions of this Act, the Municipality may require

acquisition of any land or building, whether situated in the municipal

areaor not, for the purpose of -
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(i) openingoutany congested or unhedthy areaor otherwiseimproving

any portion of municipal area, or
(i) erecting sanitary dwellings for working and poor people, or

(iif) executing any development plan or scheme for the benefit of

persons residing in the municipal area.

Powerof 315, TheMunicipality may define the external limits of any slum and may,
Municipality

to define and from time to time, ater such limits.

to ater limits

of slum.

Slum 316. (1) Notwithstanding anything containedinany other law for thetimebeing
gﬁ;fmm in force, the Municipality may, with the approval of the State

Government, prepare such improvement scheme for the purpose
of effecting environmental or general improvement of lums asiit
may consider necessary, and publish acopy of such schemein such
manner as may be prescribed.

(2) The slum improvement scheme may provide for all or any of the
following matters :-

(&) water-supply including sinking of tube-wells, laying of
water pipelines, installation of overhead reservoirs, and

flushing arrangements for privies and urinals,

(b) drainage and sewerage including connections with any
existing channel or sewer main or laying or diverting of
drains,

(c) conversion of service priviesinto septic tank privies or
water-borne privies connected with sewer mains,

(d) sewage and garbage removal,

(e) raising, lowering or levelling of land and improvement
of pathways and passages,

(f) lighting including laying of cables or overhead lines,

(g) improvement of huts or other structures, and
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317.

318.

(h) such other matters as may be considered necessary for
carrying out the purposes of this chapter.

(3) While approving any slum improvement scheme, the State
Government shall takeinto account the activities of other agencies
or authorities affecting all or any of the matters referred to in sub-
section (2).

(1) If, at any time, it becomes necessary to acquire theright of user in
any land in or around any slum for the purpose of implementing
any improvement scheme in respect of such slum, the State
Government may, on the recommendations of the Municipality in
thisbehalf, declare, by notification, itsintention to acquiresuch right,
and invite suggestionsor objectionsfrom personslikely to be affected
thereby within suchtimeasmay be specified inthe notification.

(2) Every suggestion or objection received under sub-section (1) shall
be heard by the Chief Municipal Officer after giving an opportunity
to all persons affected to make personal representations, if any.

(3) TheChief Municipal Officer shall submit areport to the Empowered
Standing Committee after the hearing under sub-section (2) and
after making such enquiry in this behalf as he may consider
necessary.

(4) After considering the views of the Empowered Standing
Committee, the State Government may, by notification, declare
that the right of user in such land shall be acquired.

(5) With effect from the date of publication of the notification under
sub-section (4), the right of user in such land shall vest in the
Municipality, free from all encumbrances.

Notwithstanding anything contained in theforegoing provisions of this
chapter, the Chief Municipal Officer may, for reasons of environmental
sanitation, cause the following works to be executed in any slum :-

(@ sinking of tube-wellsinside aslumincluding laying of water-
pipe lines, installation of overhead reservoirs and other
appurtenances necessary to maintain flushing arrangements
of privies and sewers,
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(b) laying of drains or diversion of existing drains,

(c) conversion of service priviesinto connected privies or septic
tanks,

(d) removal of silt from sewersand sludge from septic tanksinside
aslum,

(e) removal of solid or liquid wastes from slums including
cleansing of the deck or squatting platform of the connected
privies, or septic tanks,

(f) layingof interna roads,
(9) provision of street lighting, and

(h) repair work relating to any of the worksreferred to in clauses
(a) to (e).
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Chapter XXXVI
Public Streets

A. General Powers

Municipa  319. (1) The Municipality shall constitute a Municipal Streets Technical

Streets . . .
Technical Committee with the following elected members, namely :-

Committee*.
(@ inthecaseof aMunicipal Corporation, seven Councillors
to be elected by the Municipal Corporation,

(b) in the case of a Class ‘A’ Municipal Council, five
Councillorsto be elected by the Municipa Council, and

(c) inthecaseof aClass‘B’ or Class‘C’ Municipa Council
or aNagar Panchayat, three Councillorsto be elected by
theClass'B’ or ClassC’ Municipa Council or the Nagar
Panchayat, as the case may be.

(2) In addition to the members mentioned in sub-section (1), the
Municipal Streets Technical Committee shall have five other
members, namely :-

(@ the Chief Municipal Officer who shall be the convenor
of the Committee,

(b) the Municipal Engineer,

(c) apolice officer, not below the rank of an Inspector of
Police, to be nominated by the Superintendent of Police
of the District concerned, and

(d) two officers having responsibility for fire services and
preparation of development plansfor the municipal area,
to be nominated by the State Government either from
amongst the officers of the Municipality or from the
officersof the concerned State Government Departments
or any authority under any law for thetimebeinginforce.

* Each State Government may decide whether provisionsfor aMunicipal Streets Technical Committeeare
necessary in respect of any class or classes of Municipalities.
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(3) Theterm of theMunicipal Streets Technical Committee shal be such
asmay be specified by the Chief Councillor, andanew Municipa Streets
Technica Committeeshall be congtituted beforetheexpiry of theterm
of theexisting Municipa Streets Technica Committee.

(4) TheMunicipal Streets Technical Committee shall meet at |east once
in amonth.

(5) TheMunicipa Streets Technical Committee shall, in order to secure
the expeditious, convenient and safe movement of traffic, including
pedestrian traffic, and suitable and adequate parking facilities on
and off the public streets, and having regard to, -

(a) thedesirability of securing and maintaining reasonable
access to premises,

(b) the effect on the amenities of any locality affected, and

(c) any other relevant matter referred to it by the
Municipality,

aid, advise and assist the Municipality in the following matters,
namely :-

(i) classification of public streetsand specification of width
thereof,

(i) prescription of regular line of street,

(iii) regulation of abutting land uses,

(iv) regulation of traffic,

(v) designation of on-street parking areas,

(vi) alocation of rights of way for underground utilities,
(vii) placement of street furniture,

(viii) placement of authorized fixtures on streets, such as
electric and telegraph poles, post-boxes, telephone
junction boxes, sheds for buses, and milk booths,

(ix) opening of new public streets,
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(6)

(7)

(8)

©)

(xX) permanent or temporary closureof existing public streets,
(xi) declaring private streets as public streets, and

(xii) any other matter that may be referred to it by the
Municipality.

The Municipal Streets Technical Committee shall make
recommendationsto the Municipality on any matter in conformity
with the structure plan, or a scheme under section 308 or section
311, asthe case may be, or any other development and improvement
scheme prepared by any competent authority under any law for the
time being in force, and shall take into account such plans,
proposals, surveys, studies and supporting technical data on such
matter as might be in the possession of the Municipality or any
planning or development authority or any Department of the State
Government or any such competent authority.

Explanation. - “Structure Plan” shall have the same meaning asin
the Explanation below section 312.

TheMunicipa Streets Technical Committeemay call for any record,
document, map or data from the Municipality or any planning or
devel opment authority or any Department of the State Government
or any other authority under any State law for the time being in
force, and, thereupon, it shall be the duty of such Department or
authority to comply with such requisition.

The Municipality shall consider the recommendations of the
Municipal Streets Technica Committee and take such decision
thereon as it thinks fit after taking into account plans, proposals,
surveys, studies, and supporting technical data, if any, referred to
in sub-section (6).

If any doubt arises asto whether the decision under sub-section (8) is
in conflict with any plan, scheme or programme of any competent
authority under any law for thetime being in force, the matter shall
be referred to the State Government whose decision thereon shall
befinal.
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Classification 320. (1)
of public
Streets.

(2)

3)

4)

Compulsory  321. (1)
provision of
footpaths.

Subject to the provisions of section 10, the Empowered Standing
Committee shall classify all public streetsin the municipal areain
the following categories :-

(a) category | - arterial roads,

(b) category Il - sub-arterial roads,
(c) category Il - collector roads,

(d) category IV - local roads, and

(e) category V - pedestrian pathways.

The classification shall be done with due regard to the traffic role
of the particular public street and the nature and volume of traffic
on it, its existing width, and abutting land uses :

Provided that the different names of public streets, which
constitute essentially parts of a continuous traffic corridor, shall
not comein the way of their inclusion in any particular category.

The Empowered Standing Committee shall, from time to time,
specify the minimum widths of different categoriesof public streets
without regard to the existing widths of such streets as may be
included in such categories:

Provided that the minimum width of any public street
included in category | or category |1 or category |11 or category 1V
shall be not less than ten metres including the adjoining footpath,
if any, and that of a public street included in category V, shall be
not less than six metres:

Provided further that such minimum widths may berevised
by the Empowered Standing Committee from time to time.
The classification of the public streetsin different categoriesmay be
revised fromtimetotime.

TheMunicipality shall ensure, within areasonabletime, and subject
totheavailability of resources, that all public streetsunder category
I, category |1 and category |11 have rai sed footpaths adjoining such
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(2)

3)

public streets.

Notwithstanding the existing situation, the Empowered Standing
Committee shall specify different minimum widths for footpaths
which are adjacent to the public streets under category I, category
[1, or category |11 so asto be not |ess than one and ahalf metreson
each sidein any case:

Provided that more than one minimum width may be
specified for the footpath abutting each category of public street so
asto providefor different requirements owing to different abutting
land uses :

Provided further that while prescribing or revising any
regular line of a public street, it shall be stipulated that the
specifications of minimum width for footpaths shall be complied
with.

The minimum widthsreferred to in sub-section (2) may berevised
by the Empowered Standing Committee.

Namingand 322. (1) TheMunicipality shall -

numbering

of streets.

(8) determine the name or number by which any street or
public place vested in it shall be known,

(b) cause to be put up or painted at a conspicuous part of
any building, wall or place at or near each end, corner or
entrance of such street or some convenient part of such
street, the name or number by which it shall be known,
and

(c) causeto be put up or painted on boards of suitable size
the name of any public place vested inthe Municipality.
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(2) TheMunicipdity may, havingregardtothehierarchy of thestreet system,
by regul ations, specify thenormsaccording towhich thestreetsmay be
named or numbered.

(3) Nopersonshall destroy, remove, deface, or, inany way, injureor ater
any such nameor number or sub-number put up, or paint any nameor
number or sub-number different from that put up or painted by order of
theMunicipdity.

Unique 323. (1) TheMunicipality shall, when sorequired by the State Government,
EL?S? assign aunique premises number to every premisesor part thereof in
themunicipal areaand shall causeto bemaintained aregister wherein
such unique premisesnumber shall be recorded in respect of each such

premises.

Explanation. - Inthissection, theexpression “ unique premises number”
shall mean anumber assigned to the premisesor part thereof by the
Municipdity inthefollowing manner, namely :-

(@ thefirstthreedigits* indicating theward number,

(b) thenextthreedigits* indicating the street number,

() thenextfourdigits* indicating the premisesnumber,

(d) thenextthreedigits* indicating the sub-premisesnumber,

(e) thenext onedigit* indicating the code of the building use,
suchasresidentia, commercial, industrial or other use, and

(f) thelastonedigit* indicating the codeof typeof construction.

(2) Whentheunique premisesnumbersin respect of premisesinany ward
of theMunicipdity have been determined, the Chief Municipal Officer
shall notify such unique premises numbersin such manner asmay be
prescribed.

* The number of digits may vary from State to State. For wider coverage on a Statewide basis, additional
digits may be added to indicate the District Code.
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(3)When, after the unique premises numbersin respect of premisesin any ward have been
notified under sub-section (2), any personisrequired under thisAct or

Rights of
way for
underground
utilities.

any other statelaw to make any applicationto the Municipality for any

permission or licenceor for payment of any tax, or for payment of any

duesfor any service, or for such other purposesas may be prescribed,

the person making the application shall mentioninthe applicationthe

unique premises number assigned under sub-section (1).

324. Subject to the provisions of the Indian Telegraph Act, 1885, the Indian
Electricity Act, 1910, and such other lawsasmay be notified by the State
Government for the purposes of thissection, the State Government may, by

rules, providefor thefollowing, namely :-

@

()

©

©

©

the sanction by the Municipality of specific rightsof way inthe
sub-soil of public and private streetsin any municipal areafor
different public utilitiesincluding éectric supply, telephoneor other
telecommuni cation facilities, gaspipes, water-supply, drainageand
sewerage, and underground rail system, pedestrian sub-ways,
shopping plazas, warehousing facilities and apparatus and
appurtenancesreated thereto provided by the State Government,
or any statutory body or any licensee under any of the above
mentioned Actsor other laws,

thelevy of any feeor chargesunder any of the Actsor other laws
asaforesaid,

thefurnishingtotheMunicipdity of maps, drawingsand satements
which shall enableit to compile and maintain preci se records of
the placement of the underground utilitiesinthemunicipal area,

thefixing of timelimit for execution of work andimposing of such
conditions in this respect as the Municipality may consider
appropriate, and

theimposing of penalty in caseof delay inthe completion of work.
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Maps of 325. TheChief Municipa Officer shall causeto be maintained complete survey

underground

utilities. maps, drawingsand descriptionsof all underground utilitiesinthemunicipal
area, and mapsof fire hydrantsand sewerage man-holesin such Form, and
in such manner, asmay be provided by regulations, and shall ensurethe
secrecy of thesamein conformity with the provisonsof any law relating to
right toinformation.

Power to 326. (1) TheMunicipdity may, by notice, inwriting, -

prohibit use

of public

streets for (a)
certainkind

of traffic.

()

©

prohibit or regulate, either temporarily or permanently,
vehicular trafficinany public street or any portion thereof so
asto prevent danger, obstruction or inconvenienceto the
public or to ensurequietnessinany locality,

prohibit, in respect of apublic street or aportion thereof,
thetransit of any vehicleof suchtype, form, construction,
weight, emission, or size, or of any vehicleladenwith such
heavy or unwieldy object asislikely to causeinjury tothe
roadwaysor any construction thereon, or of any vehicleon
the ground of public convenience, except under such
conditionsasto time, mode of traction or locomation, use
of appliancesfor the protection of roadways, number of
lightsand ass stants, and other general precautions, and on
payment of such charges, as may be specified by the
Municipdity generdly or specifically ineach case,

prohibit, at al timesor during any particular hours, entry of
any vehicular traffic from, or exit of such vehicular traffic
into, any premisesfrom any particular public street carrying
suchtraffic.

(2) Any noticeunder sub-section (1) shall, if such notice appliesto any
particular public street, be pasted in conspicuous placesat or near both
ends of such public street or any portion thereof to which such notice
applies or, if such notice applies generaly to all public streets, be

advertised.

(3) Notwithstanding anything contained in sub-section (1), theMunicipdity
may declare, by notice, inwriting, that any pedestrian pathway, or a
portion thereof, shall be used asbicycleand pedestrian track.
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Defining
regular line
of street.

(4)

327. (1)

2
3

4)

Thenoticereferred toin sub-section (3) shall be pasted in conspicuous
placesat or near both endsof such public street or any portion thereof
towhich the provisionsof sub-section (3) apply.

B. Regular Line of Street

TheMunicipdity may, with dueregard to theminimumwidths specified
for various categories of streetsincluding the footpaths adjoining the
same, definetheregular lineon oneor both sdesof any public street or
portionsthereof in accordance with the regul ationsmadein thisbehal f
and may redefineat any timeany suchregular line:

Provided that before such defining or redefining, asthe case
may be, theMunicipdity shdl, by notice, afford areasonableopportunity
to the residents of premises abutting on such public street to make
suggestions or objections with respect to the proposed defined or
redefined line of the street and shall consider all such suggestionsor
objections which may be made within one month from the date of
publication of suchnotice:

Provided further that the street alignment of any public street
operative under any law for thetimebeing inforcein any part of the
municipa areaimmediately beforethe commencement of thisAct, shdl
be deemed to betheregular line of such public street defined by the
Municipality under thissub-section.

Thelinedefined or redefined shal becalled theregular lineof thestreet.

No person shall construct or reconstruct any building or aportion thereof
or any boundary wall or other structure whatsoever withintheregular
lineof astreet.

The Chief Municipa Officer shall maintain aregister containing such
particularsasmay be specified by theMunicipality inthisbehalf, with
plans attached thereto, showing all public streetsin respect of which
theregular lineof the street hasbeen defined or redefined and containing
any other particularswhich hemay deem necessary.
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®)

Settingback  328. (1)
buildings to

regular line

of street.

@)

3)

Compulsory 329, (1)
setting back

of building to

regular line

of street.

All suchregistersshall be opento inspection by any person on payment
of suchfee, and any extract therefrom may be supplied on payment of
such charge, asmay bedetermined by theMunicipality by regulations.

If any part of abuilding abutting on apublic streetiswithintheregular
lineof that street, the Municipality may, whenever itisproposed -

(@ torepair, rebuild or construct such building or to pull down
such building to an extent, measured in cubic metre,
exceeding one-half thereof abovethegroundlevd, or

(b) torepair, remove, construct or reconstruct or make any
additionsto, or structural alterationsof, any portion of such
building, whichiswithintheregular lineof thestre<t,

by order, asrespectstheadditionsto, or rebuilding, construction, repair
or adterationsof, such building, require such building to be set back to
theregular line of such street.

Whenany building or any part thereof withintheregular lineof apublic
street fallsdown or isburnt down or is, whether by reason of any order
of theMunicipality or otherwise, pulled down, the Chief Municipal
Officer may forthwith take possession, on behaf of theMunicipality, of
the portion of theland within theregular line of the street heretofore
occupied by such building and, if necessary, clear the same.

Any land acquired under this section shall be deemed to be apart of
the public street and shall vestintheMunicipality.

Whereany building or any part thereof iswithintheregular lineof a
public street and, inthe opinion of the Municipality, it isnecessary to set
back such building or part thereof to theregular line of such street, the
Chief Municipa Officer shdl, by anotice served onthe owner of such
building in accordance with the provisions of thisAct, requirehimto
show cause, within such period asmay be specified inthenotice, asto
why such building or part thereof, which iswithin theregular line of
such street, should not be pulled down and the land within theregular
lineacquired by theMunicipdity.
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forward of
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of street.

Acquisition  331.

of open land
and land
occupied by
platformsetc.
withinregular
line of street.

(2) If theowner failsto show causeasrequired under sub-section (1), the
Chief Municipal Officer may, with the approval of the Municipality,
requiretheowner, by another noticeto be served on himin such manner
asmay be specified by regulations, to pull down the building or part
thereof, whichiswithintheregular lineof the street, within such period
asmay be specifiedinthenotice.

(3) If, withinsuch period the owner of thebuilding failsto pull downthe
building or part thereof asrequired under sub-section (2), the Chief
Municipa Officer may pull downthesame, and dl theexpensesincurred
inso doing shall be paid by the owner and berecoverablefromhimas
anarrear of tax under thisAct.

TheMunicipality may, upon suchtermsasit thinksfit, allow any building to
be set forward for the purpose of improving theregular line of apublic
street and may require any building to be set forward in the case of
reconstruction thereof or of anew construction.

Explanation. - For the purposes of this section, a wall separating any
premisesfrom apublic street shall be deemed to beabuilding, andit shall
be deemed to be a sufficient compliance with the permission or the
requirement to set forward abuilding totheregular lineof astreet, if awall
of such materialsand dimensions, asare approved by the Municipality, is
erected aong suchline.

If any land, whether open or enclosed, not vested inthe Municipality and
not occupied by any building, iswithintheregular lineof apublic street or if
any platform, verandah, step, compound wall, hedge or fence or some other
structure, authorized or not, externa to abuilding abutting onapublic strest,
or aportion of such platform, verandah, step, compoundwall, hedge, fence
or other structureiswithintheregular lineof such street, the Chief Municipal
Officer may, withtheprior approval of the Municipdity and after givingthe
owner of suchland or
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Acquisition  332.
of remaining

part of building

and land after

their portions
withinregular

line of street

have been

acquired.

Compensa- 333.
tion to be paid

in certain cases

of setting back

or setting

forward of

building etc.

building not lessthan seven clear days noticeof hisintention soto do, take
possession, on behalf of the Municipality, of suchland withitsenclosing
wall, hedgeor fence, if any, or of such platform, verandah, step, compound
wall, hedge, fence or other structure or of any portion thereof within the
regular lineof the public street, and, if necessary, clear the same, and the
land so acquired shall thereupon be deemed to be apart of the public street
and shall vestintheMunicipdity :

Provided that wherethe land or the building isvested in the State
Government or the Central Government or any agency thereof, the Chief
Municipal Officer shall not take possession thereof without the previous
sanction of the State Government or the Central Government, asthe case
may be.

(1) Wherealandor buildingispartly withinregular lineof apublic street
andtheMunicipaity issatisfied that theland remaining after theexcison
of theportionwithinsuchlinewill not besuitableor fit for any beneficia
use, it may, at therequest of the owner, acquire such landin additionto
theland within such line, and such surplusland shall be deemed to be
part of the public street and shall vestinthe Municipality.

(2) Suchsurplusland may, thereafter, be utilized for the purpose of setting
forward abuilding under section 330 or for such other purposeasthe
Municipality may deemfit.

(1) A compensation shall bepaid by the Municipality to theowner of any
building or land acquired for apublic street under the provisions of
section 328, section 329, section 331, or section 332 for any losswhich
such owner may sustainin consequenceof hisbuilding or land being so
acquired and for any expenseincurred by such owner in conseguence
of any order made by theMunicipality.

(2) If, in consequence of any order under section 330 to set forward a
building, the owner of such building sustains any loss or damage,
compensation shall be paidto him by theMunicipaity for suchlossor
damege.

(3) If theadditional land, whichwill beincluded in the premisesof any
person required or permitted under sub-section (2) to set forward such
building, belongsto the Municipality, the order or permission of the
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334. (1)

2

Municipaity to st forward the building shall beasufficient conveyance
to the said owner of the said land, and the price to be paid to the
Municipality by the said owner of such additional land and the other
termsand conditionsof the conveyance shall beset forthintheorder or
permisson.

If, when the Municipality requiresany building to be set forward, the
owner of thebuilding isdissatisfied withthe pricefixed to be paidtothe
Municipality or with any of thetermsor conditionsof conveyance, the
Chief Municipa Officer shall, upon the gpplication of theowner at any
time within fifteen days after the said terms and conditions are
communicated to him, refer the caseto the court of the District Judge
having jurisdiction for determination, and the decision of thesaid court
thereon shall befinal.

C. Obstruction on Streets

If any nationd highway, satehighway, or astreet isvested inthe Centra
Government or the State Government, asthe case may be, -

(@ theMunicipdity shal not, inrespect of suchnationd highway,
state highway, or Street, grant permissionto do any act, the
doing of which without its permission, inwriting, would
contravenethe provisonsof thisAct, except withthesanction
of the Central Government or the State Government, asthe
case may be, and

(b) if so required by the Central Government or the State
Government, the Municipality shall exercisethe powers
conferred uponit by thisAct or any regulationsrelating to
such street.

Inthecaseof roadsvested inthe State Government, and passing through
themunicipal area, theMunicipality shall have control over suchroads
insofar aspermission for temporary occupation thereof and removal
of encroachmentstherefrom are concerned, but the mai ntenance of
such roads shall remain with the State Government.
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Temporary 335, (1) TheChief Municipal Officer may grant apermission, inwriting, for

;rfg;ggsr? ng temporary erection of abooth, pandal, or any other structure on any

festivals. public place on occasions of ceremoniesand festival's, on payment of
such fee, and on such conditions, as may be determined by the
Municipality by regulations, and for such period asmay be mentioned
intheletter of permission:

Provided that no permission shall be given under thissection
without consultation with the Superintendent of Policeof thedigtrict or
any policeofficer of equivaent rank having jurisdiction over themunicipa
area.

(2) Thepersontowhom such permissionisgranted shall fill intheground
andreingatethe sameto the satisfaction of the Chief Municipal Officer
within such period asmay be mentioned intheletter of permission.

Precautions  336. Subject tothetermsand conditionsasmay be specified by regulations, the

gg:}i;?ucti on Chief Municipa Officer, during construction or repair of any public street or
or repair of any municipa drainor any premisesvested intheMunicipality, shall -
street, drain

Or premises. (@ causethe sameto befenced and guarded,

(b) takeproper precaution against accident affecting public street or
adjoiningbuildings,

(¢) prohibit, without hiswritten permission, thedeposit of any building
material or the setting up of any scaffolding or any temporary
erection onany public Street,

(d) closeany street wholly or partly totraffic,
(e) providefor necessary diversion of traffic, wherever necessary,

(f) ensurethereinstatement of the public street or restoration of any
drain or premisestoitsorigina condition, and

(g) takestepsfor repairing or enclosing of any placewhich, inhis
opinion, isdangerousor causinginconveniencetotrafficalonga
street or to persons who have legal access thereto or to the
neighbourhood thereof, and recover the costs of such repair works
fromthe owner or the occupier of any such place or premises.
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by regulations, the Municipaity may -

prohibit or regul ate vehicular trafficin any public street or any
portion thereof so as to prevent danger, obstruction or
inconvenienceto the public or injury to theroadways,

prohibit, at all timesor during any particular hours, entry of any
vehicular trafficfrom, or exit of such vehicular trafficinto, any
premisesfrom any particular public street carrying such traffic,

prohibit tethering of any anima for any purposeinany public stre<t,

prohibit inany street installation of structuresor fixtureswhich
may cause obstruction,

prohibit the opening of theground floor door, gate, bar or window
outwardson any street,

prohibit projections upon any street, or drain, or open channel in
any street, and

removeanything erected, deposited or hawked onany public place
or public street in contravention of the provisionsof thisAct.

Restoration  338. (1) Subject tosuchtermsand conditionsasmay be prescribed, any public
utility concern requiring the use of the sub-soil under any municipal
street, drain, land or other property for the purpose of laying linesfor
such utility service such aselectric supply or telecommunication, shal
obtain permission of theMunicipality for such use.

of municipal
properties by
public utilities.

2

At thetime of according such permission, the Municipality shal, in
consultationwith such public utility, arriveat thefull cost of restoration
of the sub-s0il and the surface thereon and obtain an undertaking from
the public utility that such restoration shall bedoneat their cost soasto
bring back the property toitsorigina condition to the satisfaction of the
Municipdity within areasonabletime after the compl etion of thework.
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Chapter XXXVII
Buildings
A. Procedure
Definitions.  339. Inthischapter, unlessthe context otherwiserequires, theexpression -

(1) “toerectabuilding” means-

(8 toerectanew buildingonany site, whether previoudy
built upon or not,

(b) tore-erect -

(i) any building of which morethan one-half of
thecubical extent abovethelevel of plinth
have been pulled down, burnt or destroyed,
or

(i) any building of which morethan one-half of
thesuperficid areaof theexternd walsabove
thelevel of plinth hasbeen pulled down, or

(iii) any frame-building of which morethan haf
of the number of posts or beams in the
external wallshave been pulled down,

(c) toconvertinto adwelling-houseany building or any
part of abuilding not originaly so constructed for human
habitation or, if originally so constructed for human
habitation, subsequently appropriated for any other

purpose,

(d) toconvertintomorethanonedweling-houseabuilding
originally constructed asonedwelling-houseonly,

(e) toconvertintoaplaceof religiousworshiporintoa
sacred building any place or building, not originally
constructed for such purpose,

(f) to roof or cover an open space between walls or
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buildingsto the extent of the structureformed by the
roofing or covering of such space,

(9) toconverttwo or moretenementsinabuildingintoa
greater or lesser number of such tenements,

(h) to convert into a stall, shop, office, warehouse or
godown, workshop, factory or garage any building not
originally constructed for useassuch, or to convert any
building constructed for such use, by sub-division or
addition, into greater or lesser number of such stalls,
shops, offices, warehouses or godowns, workshops,
factoriesor garages,

(i) to convert a building, which, when originally
constructed, waslega ly exempt from the operation of
any building regulations or any rulesmade under this
Actorinany other law for thetimebeinginforce, into
abuildingwhich, had it been originally erectedinits
converted form, would have been subject to such
building regulations,

(j) toconvertinto, or useas, adwdling-houseany building,
which has been discontinued as, or appropriated for
any purpose other than, adwel ling-house,

(k) tomakeany additiontoabuilding, and

() toremove or reconstruct the principal staircase of a
building or to dter itsposition;

(2) “occupancy” or “use-group” meansthe principal occupancy for
which abuilding or apart of abuildingisused or intended to be
used, andthe occupancy classification shall, unlessotherwise spelt
out in any development plan or any other improvement scheme
under any law for thetimebeinginforce, include-

195



@

()

©

(d)

resdentia buildings, that isto say, any buildinginwhich
sleeping accommodation is provided for normal
residential purposeswith or without cooking facility or
dining facility or both, and such building shall include
oneor two or multi-family dwelling, lodging or rooming
houses, hogtel s, dormitories, gpartment housesand flats,
and private garages,

educational buildings, that isto say, any building used
for school, college or day-care purposes involving
assembly for instruction, education or recreation
incidental to educational use,

ingtitutiona buildings, that isto say, any building or part
thereof ordinarily providing desgping accommodationfor
occupantsand used for the purposes of medical or other
treatment or care of personssuffering from physical or
mental illness, disease or infirmity, care of infants,
convalescents or aged persons and for penal or
correctiond detentioninwhichtheliberty of theinmates
isrestricted, and such buildingsshall include hospitals,
clinics, dispensaries, sanatoria, custodid indtitutions, and
pend inditutionslikejalls, prisons, mental hospitalsand
reformatories,

assembly buildings, that isto say, any building or part
thereof where groups of people congregate or gather
for amusement or recreation or for social, religious,
patriotic, civic, travel, gports, and Smilar other purposes,
and such buildingsshall includetheatres, motion picture
houses, drive-in-thestres, city hals townhals auditoria,
exhibition halls, museums, skating rinks, gymnasia,
restaurants, eating-houses, hotel's, boarding-houses,
placesof worship, dance halls, club rooms, gymkhanas,
passenger stationsand termindsof air, surfaceand other
public transportation services, recreation piers, and
stadia,
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(h)

businessbuildings, that isto say, any building or part
thereof used for transaction of business or for the
keeping of accountsand recordsor for similar purposes
and such buildings shall include offices, banks,
professiond establishments, court houses, andlibraries
for theprincipa function of transaction of publicbusiness
and keeping of booksand records, and shall dsoinclude
officebuildings (premises) soldly or principaly used as
anofficeor for office purpose,

mercantilebuildings, that isto say, any building or part
thereof used asshops, storesor marketsfor display or
sale of merchandise, either wholesaleor retail, or for
office, storageor servicefacilitiesincidental tothesde
of merchandise and located in the same building, and
such building shall include establishmentswholly or
partly engaged in wholesale trade, manufacturer’s
whole-saleoutlets(including related storage facilities),
warehouses, and establishments engaged in truck
transport (including truck transport booking agencies),

indudtrid buildings, thatisto say, any building or sructure
or part thereof inwhich productsor materidsof al kinds
and propertiesarefabricated, assembled or processed
asinassembly plants, and such buildingsshall include
laboratories, power plants, smoke houses, refineries,
gas plants, mills, dairies, factories, workshops,
automobilerepair garagesand printing presses,

storage buildings, that isto say, any building or part
thereof used primarily for the storage or sheltering of
goods, waresor merchandiseasinwarehouse, and such
buildingsshall include cold storages, freight depots,
transit sheds, store houses, public garages, hangars,
truck terminals, grain elevators, barnsand stables,
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(i) hazardousbuildings, that isto say, any building or part
thereof used for the storage, handling, manufacture or
processing of highly combustibleor explosivematerias
or products, which are liable to burn with extreme
rapidity or which may produce poisonous fumes or
explosionsduring storage, handling, manufacture or
processing or whichinvolve highly corrosive, toxicor
noxious alkalis, acids or other liquids or chemicals
producing flames, fumes, explosonsor mixturesof dust
or whichresultinthedivisionof matter intofineparticles
subject to spontaneousignition;

“dteration” meansthe changefrom one occupancy to another, or
thestructural change, such astheadditionto any areaor height, or
theremoval of apart of building, or the changeto the structure,
such astheconstruction, or cutting into, or removal of, any wall,
partition, column, beam, joist, floor, or other support, or the change
to, or closing of, any required means of ingressor egress, or the
changeto any fixture or equipment;

“plan” meansaplan prepared by asurveyor, or adraughtsman, or
an engineer holding adegree of Bachelor of Engineering, or an
Architect registered under the ArchitectsAct, 1972.

Explanation. - For the purposes of classification of abuilding
according to occupancy under clause (2), -

(@ anoccupancy shall bedeemedtoinclude subsidiary
occupanci es, which are contingent upon such occupancy,
and

(b) building with mixed occupancies shall mean those
buildingsinwhich morethan oneoccupancy are present
indifferent portionsthereof.

340. No personshdl erect, or commenceto erect, any building or execute any of
theworksspecified in section 339inany municipa area, in accordancewith
theprovisionsof thisAct and theregulationsmadethereunder inrelation to
such erection of building or execution of work, asthe case may be:
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Provided that the erection of aresidential building upto aheight of
three storeys, or with aheight of eleven* metres, whichever islower, ona
plot of land of three hundred* square metresor less, may becommenced 4 »
and may be proceeded with if the building plan has been prepared by an of
architect registered under the Architects Act, 1972, and authenticated by 1972
him certifying that the building plan for such erection conformsto the

provisionsof thisAct and therulesand the regul ations made thereunder :

Provided further that any such plan shall be submitted to the
Chief Municipal Officer before the commencement of thework referred
to in the first proviso for sanction thereof in due course :

Provided aso that if any deviation from the provisions of this
Act, or the rules, or the regulations made thereunder or any material
deviation from such plan is detected in erection of any such building,
the Chief Municipal Officer may take necessary action against such
person in accordance with the provisions of thisAct, or therules, or the
regulations made thereunder and, in the case of any deviation from the
provisions of thisAct, or therules, or the regul ations made thereunder,
send areport to the Institution of Architects against the architect who
prepared the building plan and authenticated it by certifying that the
building plan conformsto the provisions of thisAct, or therulesor the
regulations made thereunder for such action as the Institution of
Architects may deem fit :

Provided also that the Chief Municipal Officer shall, by order,
direct that no certification by such architect in respect of any building
plan shall be accepted by the Municipality till adecision ontheaforesaid
report is received from the Institution of Architects by the Chief
Municipal Officer :

Provided also that in a case where the Chief Municipal Officer
has sanctioned or provisionally sanctioned erection of any building
above aheight of fourteen metres, he shall cause publication of thefact
of such sanction in such Form, and in such manner, asmay be prescribed,
at the cost of the person in whose favour such sanction has been given.

* Each State Government may, having regard to the local conditions and practices, decide the number of
storeys or height of buildings and the plot area on which erection of a residential building may be
commenced if the plans for such buildings are prepared by a duly registered architect.
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341. (1)

2

342. (1)

(2)

343. (1)

(2)

Subject to the provisions of section 340, every person who intendsto
erect abuilding shal apply for sanction by giving anotice, inwriting, of
hisintention tothe Chief Municipa Officer in such Form, and containing
suchinformation, asmay be prescribed.

Every such notice shall be accompanied by such documents and
plans as may be prescribed.

Subject to the provisions of section 340, every person who intends
to execute any of theworks specified in sub-clause (b) of clause(l)
of section 339 shall apply to the Chief Municipal Officer for
sanction by giving a notice, in writing, of his intention in such
Form, and containing such information, as may be prescribed.

Every such notice shall be accompanied by such documents and
plans as may be prescribed.

Every person giving any notice of hisintention to erect abuilding
under section 341 shall specify the purpose for which such building
Isintended to be used :

Provided that for any building, not more than one class of
use, consistent with the occupancy or the use group within the
meaning of clause (2) of section 339, shall be considered, except
in respect of the case where, under this Act or under any other law
for the time being in force, mixed occupancies of specified nature
may be permissible.

Every person giving any notice under section 341 of hisintention
to execute any of the works specified in sub-clause (b) of clause
(1) of section 339, shall specify whether the original purpose for
which such work was intended to be executed, is proposed, or is
likely, to be changed by such execution of work :

Provided that if such change would result in mixed
occupancies, which are contrary to the provisions of this Act or of
any other law for the time being in force, such change shall not be
alowed.
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344. (1)

2

No noticeshall bevalid until theinformation required under sub-section
(1) or sub-section (2) and any other information and plans, which may
be required by regulationsmade under thisAct, havebeenfurnished to
the sati sfaction of the Chief Municipal Officer dongwiththenotice.

Subject to the provisions of section 340, the Chief Municipal Officer
shall sanction, or provisionally sanction, theerection of abuilding or the
execution of awork withinthemunicipal area, unlesssuch building or
work would contravene any of the provisionsof sub-section (2) of this
section or the provisions of section 355 or section 357 :

Provided that no such sanction shall be accorded without the
prior approval of the Empowered Standing Committeein the case of
any building, except aresidential building proposed to be erected or
re-erected on aplot of land of five hundred square metresor less:

Provided further that the Empowered Standing Committeeshall
consider the recommendations of the Municipal Building Committee
and shall finalizeitsdecision after such consideration.

The sanction for erection of abuilding or execution of awork may be
refused onthefollowing grounds, namely :-

(@ that the building or thework or the use of the sitefor the
building or thework or any of the particularscomprisedin
thedteplan, ground plan, elevation, section or specification,
would contravenethe provisionsof thisAct or therulesor
theregulationsmade thereunder or of any other law for the
timebeing inforce or any scheme sanctioned thereunder,

(b) that the noticefor sanction doesnot contain the particulars,
or isnot prepared in the manner, required under therulesor
theregulationsmadein thisbehalf under thisAct,

(c) that any information or document, required by the Chief

Municipa Officer under thisAct or therulesor theregulaions
made thereunder, hasnot been duly furnished,
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345, (1)

(d) that thebuilding or thework would be an encroachment on
the State Government land or land vestedintheMunicipdiity,
and

(e) that the site of the building or the work does not abut on
astreet or projected street and that thereis no accessto
such building or work from any such street by any
passage or pathway appertaining to such site.

Notwithstanding anything contained in this Act, the Chief
Municipal Officer may, while granting permission under this
chapter, specify such special conditions, relevant to each case,
regarding disposal of solid, liquid or gaseouswastes or for parking
of vehicles or for loading or unloading of goods or for abatement
of nuisance of any kind whatsoever as he deemsfit.

The Chief Municipal Officer shall communicate the sanction or
the provisiona sanction to the person who has given the notice
under section 341 or section 342, and where he refuses sanction or
provisional sanction, either on any of the grounds specified in sub-
section (2) or under section 355 or section 357, he shall record a
brief statement of his reasons for such refusal and shall
communicate therefusal along with the reason therefor to the person
who has given the notice.

Thesanction, or the provisional sanction, or therefusal of sanction,
to the erection of a building or the execution of a work shall be
communicated in such manner as may be prescribed and, in the
case of sanction or provisional sanction to the erection of abuilding,
the occupancy or use group shall be specifically stated in such
sanction.

In the case of a Municipa Corporation, a Class ‘A" Municipa
Council, aClass‘B’ Municipa Council, the Empowered Standing
Committee shall constitute a Municipal Building Committee with
the Chief Municipa Officer as its Chairperson and an officer of
theMunicipality asitsconvenor.
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(5)

The Municipal Building Committee shall have, in addition to the
Chairperson and the convenor, six other members of whom -

(@ oneshall bean officer of the planning and devel opment
authority for themunicipal areaunder any law for thetime
beinginforce,

(b) oneshall bean officer of the police authority responsible
for traffic in the municipal area,

(c) one shall be an officer of the fire services having
jurisdiction over the municipal area,

(d) one shall be an engineer or an architect, having
experience of not lessthan five years,

(e) one shall be an officer of the authority responsible for
environmental management of the municipal area, and

(f) oneshall be an officer of the State Government,
nominated by the State Government.

The Municipal Building Committee may co-opt one person to be
nominated by the concerned department of the State Government
while dealing with any case regarding any educational building or
institutional building or assembly building or industrial building
or hazardous building.

The Municipal Building Committee shall meet at such periodical
intervals as may be necessary, but not less than once in every
calendar month.

The Municipal Building Committee shall scrutinize every
application for erection or re-erection of abuilding for which notice
has been received under section 341, other than a residential
building upto four storeys or with a height of fourteen metres,
whichever ishigher, on aplot of land of five hundred square metres
or less, and make its recommendations :
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Provided that in respect of any building or execution of any
work, if such building or work, asthe casemay be, affectsorislikely to
affect -

(& the functioning of the microwave system for
telecommunication purposes, or

(b) any functionsfor the purpose of civil aviation,

the Municipa Building Committeeshall, if so considered necessary,
refer the matter to the concerned Department of the Central
Government or authority for opinion before finalizing the
recommendations.

(6) Therecommendationsof the Municipal Building Committee shall
be referred to the Empowered Standing Committee for its
consideration and approval, with or without change::

Provided that the reasons for any deviation from the
recommendations shall be recorded in writing.

(7) The manner of conduct of business of the Municipal Building
Committee, and the procedure to be followed by it, shall be such
as may be specified by regulations.

The State Government shall, by order, inwriting, constitute aCommittee
or Committeesto deal with the sanction of building plansfor Class‘C’
Municipal Councils or Nagar Panchayats in the specified municipal
areas.

If, at any time, after the communication of sanction or provisional
sanction to the erection of any building or the execution of any work,
the Chief Municipal Officer issatisfied that such sanction or provisional
sanction wasaccorded in consegquence of any material misrepresentation
or any fraudulent statement in the notice given or information furnished
under section 341 or section 342 or section 343, he may, by order in
writing, cancel, for reasons to be recorded in writing, such sanction or
provisional sanction, asthe case may be, and any building or any work
commenced, erected or executed shall be deemed to have been
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commenced, erected or executed without such sanction and shall bedealt
with accordingly under the provisionsof thischapter :

Provided that before making any such order, the Chief Municipal

Officer shall give a reasonable opportunity to the person affected to
show cause as to why such order should not be made.

348. (1)

)

3)

Where within a period of sixty days, or in casesfalling under sub-
clause (b) to sub-clause (I) of clause (1) of section 339, within a
period of thirty days, of the receipt of any notice under section 341
or section 342 or of any information under section 343 the Chief
Municipal Officer does not refuse the sanction to the erection of
any building or the execution of any work or, upon refusal, does
not communicate the refusal to the person who has given the notice,
such person may make a representation in writing to the Chief
Councillor :

Provided that if it appears to the Chief Municipal Officer
that the site of the proposed building or work islikely to be affected
by any scheme of acquisition of land for any public purpose or by
any proposed regular line of a public street or extension,
improvement, widening or alteration of any street, the Chief
Municipal Officer may withhold sanction to the erection of the
building or the execution of thework for such period, not exceeding
six months, as he may deem fit, and the period of sixty daysor, as
the case may be, the period of thirty days, specified in this sub-
section, shall be deemed to commence from the date of expiry of
the period for which the sanction has been withheld.

Where the erection of a building or the execution of a work is
sanctioned, the person who has given the notice shall erect the
building or execute the work in accordance with such sanction and
shall not contravene any of the provisions of this Act or the rules
or the regul ations made thereunder or of any other law for thetime
being inforce.

If the person as aforesaid or any one lawfully claiming under him
does not commence the erection of the building or the execution of
thework within two years of the date on which the erection of the
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building or the execution of thework, asthe casemay be, issanctioned,
heshall givenoticeunder section 341 or, asthe case may, under section
342 for fresh sanction and the provisions of thissection shall apply in
relation to such notice asthey apply inrelation to the original notice.

(4) Such personshall, before commencing the erection of thebuilding or
theexecution of thework within the period specified in sub-section (3),
give notice to the Chief Municipal Officer of the proposed date of
commencement of such erection or execution:

Provided that if the commencement doesnot take placewithin
fifteen daysof thedate of the notice, the notice shall be deemed not to
have been given and afresh notice shall be necessary inthisbehalf.

349. TheChief Municipa Officer shdl, when sanctioning theerection of abuilding
or the execution of awork, specify areasonable period within which the
building or thework isto be completed, and if the building or thework is
not completed withinthe period so specified, it shal not be continued thereafter
without fresh sanction obtained in the manner hereinbefore provided, unless
the Chief Municipd Officer, on an gpplication madeinthisbehdf, dlowsan
extension of such period.

350. (1) Wheretheerection of any building or the execution of any work has
been commenced, or isbeing carried on, or hasbeen completed without,
or contrary to, the sanctionreferred toin section 344 or in contravention
of any of the provisionsof thisAct or therulesor the regulationsmade
thereunder, the Chief Municipa Officer may, in addition to any other
action that may betaken under this Act, make an order directing that
such erection or work shall be demolished by the person at whose
instance the erection or the work has been commenced or is being
carried on or has been completed, within such period, not being less
than five days and more than fifteen daysfrom the date on which a
copy of the order of demolition with abrief statement of the reasons
therefor has been delivered to such person, asmay be specifiedinthe
order :
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Provided that no order of demolition shall be made unlesssuch
person has been given, by meansof anotice served in such manner as
the Chief Municipa Officer may think fit, an opportunity of showing
causewhy such order shall not be made:

Provided further that where the erection of any building or
the execution of any work has not been completed, the Chief
Municipal Officer may, by the same order or by a separate order,
whether made at the time of the issue of the notice under the first
proviso or at any other time, direct such person to stop the erection
of such building or the execution of such work until the expiry of
the period within which an appeal against the order of demoalition,
if made, may be preferred under sub-section (3).

Explanation. - In this chapter, “the person at whose instance” shall
mean the owner, or the occupier, or any other person who causes
theerection of any building or the execution of any work, including
alterations or additions, if any, to be done, or doesit by himself.

The Chief Municipal Officer may make an order under sub-section
(1), notwithstanding the fact that the assessment of such building
has been made for the levy of the property tax on lands and
buildings.

Any person aggrieved by an order of the Chief Municipal Officer
under sub-section (1) may, within thirty days from the date of the
order, prefer an appeal against the order to the Municipal Building
Tribunal appointed under section 356.

Where an appeal is preferred under sub-section (3) against an order
under sub-section (1), the Municipal Building Tribunal may stay
the enforcement of the order on such terms, if any, and for such
period, asit may think fit :

Provided that where the erection of any building or the
execution of any work has not been completed at the time of the
order under sub-section (1), no order staying the enforcement of
the order under that sub-section shall be made by the Municipal
Building Tribunal unless a surety, sufficient in the opinion of that
Tribunal, has been given by the appellant for not proceeding with
such erection or work pending the disposal of the appeal.
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351. (1)

Save as provided in this section, no Court shall entertain any suit,
application or other proceeding for injunction or other relief against the
Chief Municipa Officer torestrainhimfromtaking any action, or making
any order, in pursuance of the provisionsof thissection.

Every order made by the Municipa Building Tribunal on appeal
and, subject to such order, every order made by the Chief Municipal
Officer under sub-section (1), shall be final and conclusive.

Where no appeal has been preferred against an order made by the
Chief Municipal Officer under sub-section (1) or where an order
under that sub-section has been confirmed on appeal, whether with
or without modification, the person against whom the order has
been made shall comply with the order within the period specified
therein or, as the case may be, within the period, if any, fixed by
the Municipal Building Tribunal on appeal, and, on the failure of
such person to comply with the order within such period, the Chief
Municipal Officer may himself cause the building or the work to
which the order relatesto be demolished, and the expenses of such
demolition shall be recoverable from such person as an arrear of
tax under thisAct.

Notwithstanding anything contained in this chapter, if the
Empowered Standing Committee is of the opinion that immediate
actioniscalled for in relation to abuilding or awork being carried
onin contravention of the provisionsof thisAct, it may, for reasons
to be recorded in writing, cause such building or work to be
demolished forthwith.

Wherethedemolition of any building or the erection of any building
or the execution of any work has been commenced or is being
carried on without, or contrary to, the sanction referred to in section
344 or in contravention of any condition subject to which such
sanction has been accorded or in contravention of any provisions
of this Act or the rules or the regulations made thereunder, the
Chief Municipal Officer may, in addition to any other action that
may be taken under this Act, by order, require the person at whose
instance the building or the work has been commenced or isbeing
carried on to stop the same forthwith.
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(& Notwithstanding anything contained elsewhereinthisActorin
any rulesor regulations made thereunder, no owner of any building,
and no person engaged in the construction of any building on behalf of
theowner thereof, shall allow storage or stagnation of water inthesite
for the construction of such building and every such owner or every
such person, asthe case may be, shall completely empty al collections
of suchwater at |east oncein aweek.

(b) Where the construction of a building is carried on in
contravention of the provisions of clause (a), the Chief Municipal
Officer may, in addition to any other action that may be taken under
this Act, by order, in writing, require the person at whose instance
such storage or stagnation of water in the site for the construction
of the building is made, to stop forthwith any further construction
of the building, and such order shall remaininforcetill the person
as aforesaid complies with the requirements of the order as
aforesaid, to the satisfaction of the Chief Municipal Officer.

If an order by the Chief Municipal Officer under clause (b) of sub-
section (2) directing any person to stop the construction of any
building is not complied with, the Chief Municipal Officer may
take such measures as he deemsfit or may require any police officer
to remove such person and all his assistants and workmen from
the premises within such time as may be specified by the Chief
Municipal Officer, and such police officer shall comply with such
requirement.

If an order by the Chief Municipal Officer under section 350 or
under sub-section (1) of this section, directing any person to stop
the erection of any building or the execution of any work, is not
complied with, the Chief Municipal Officer may take such measures
as he deems fit or may require any police officer to remove such
person and all hisassistants and workmen from the premiseswithin
such time as may be specified by the Chief Municipal Officer, and
such police officer shall comply with such requirements.

No Court shall entertain any suit, application or other proceeding
for injunction or other relief against the Chief Municipal Officer
to restrain him from taking any action or making any order in
pursuance of the provisions of this section.
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(6) Onthecompliancewiththerequirement under sub-section (5), the Chief
Municipa Officer may, if hethinksfit, depute, by an order, inwriting, a
police officer or an officer or other employee of the Municipality to
watch the premisesin order to ensure that the erection of the building
or the execution of thework isnot continued.

(7) Where a police officer or an officer or other employee of the
Municipality has been deputed under sub-section (6) to watch the
premises, the cost of such deputation, to be determined by the
Municipality by regulations, shall be paid by the person at whose
Instance such erection or execution is being continued or to whom
notice under sub-section (1) hasbeen given, and shall berecoverable
from such person as an arrear of tax under this Act.

Construction  352. (1) Notwithstanding anything contained in this Act or the rules made

of building in thereunder or in any other law for the time being in force, any
contravention ] ] .

of the provi- person, who, being responsible, by himself or by any other person
i?i:’{;:e on his behalf, so constructs, or attempts, or conspires, to so
rules made construct, any new building or additional floor or floors of any
thereunder.

building, in contravention of the provisions of thisAct or therules
made thereunder, as endangers, or is likely to endanger, human
life, or any property of the Municipality, whereupon the water-
supply, drainage or sewerage or the road traffic is disrupted or is
likely to be disrupted or is likely to cause afire hazard, shall be
punishablewith imprisonment of either description for atermwhich
may extend to five years and also with fine which may extend to
fifty thousand rupees.

Explanation. - “Person” shall include an owner, occupier, lessee,
mortgagee, consultant, promoter or financier, or aservant or agent
of an owner, occupier, lessee, mortgagee, consultant, promoter or
financier, who supervises, or causes the construction of, any new
building or additional floor or floors of any building as aforesaid.

(2) The offence under sub-section (1) shall be cognizable and non- , .
bailable within the meaning of the Code of Criminal Procedure, 1973. 1974
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354. (1)

Where an offence under sub-section (1) has been committed by a
company, the provisionsof section 465 shall apply to such company.

Explanation. - “Company” shall have the same meaning as in the
Explanation to section 465.

The Chief Municipal Officer may, at any time during the erection
of any building or the execution of any work or at any time within
three months after the completion thereof, by notice, in writing,
specify any matter in respect of which such erection or execution
iswithout, or contrary to, the sanction referred to in section 344 or
isin contravention of any condition of such sanction or of any of
the provisions of this Act or the rules or the regulations made
thereunder and require the person who gave the notice under section
341 or section 342 or the owner of such building or work either -

(& tomakesuch aterationsasmay be specified by the Chief
Municipal Officer in the notice with the object of
bringing the building or the work in conformity with
such sanction or such condition of such sanction or the
provisionsof thisAct or therulesor the regul ations made
thereunder, or

(b) to show cause, within such period as may be stated in
the notice, why such alterations should not be made.

If such person or such owner does not show any cause as aforesaid,
he shall be bound to make the alterations specified in the notice.

If such person or such owner shows the cause as aforesaid, the
Chief Municipal Officer shall, by order, either cancel the notice
issued under sub-section (1) or confirm the same subject to such
modifications as he thinksfit.

Every person giving a notice under section 341 or section 342 or
every owner of a building or work to which such notice relates
shall, within one month after the completion of erection of such
building or execution of such work, deliver or send or causeto be
delivered or sent to the Chief Municipal Officer anotice, inwriting,
of such completion accompanied by a certificate in the Form
specifiedintherulesmadein thisbehalf and shall giveto the Chief
Municipal Officer all necessary facilities for inspection of such
building or work.
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No person shall occupy, or permit any other person to occupy, any
such building or use, or permit any other person to use, any building or
apart thereof affected by any such work until permission has been
granted by the Chief Municipal Officer in thisbehalf in accordance
with the rulesand theregulationsmade under thisAct :

Providedthat if the Chief Municipd Officer fails withinaperiod
of thirty daysof rece pt of the notice of completion, to communicatehis
refusa to grant such permission, such person may makearepresentation
inwriting tothe Chief Councillor.

B. Municipal Building Code

The State Government shall prepareaCodeto be called the Municipa
Building Code containing rules providing for -

(@ theregulationor restriction of theuseof sitesfor buildings,
(b) theregulationor restriction of buildings, and

(¢) compliancewiththeprovisionsof any law relating to urban
land celling or urbanland use planning.

Without prejudiceto thegenerality of theforegoing power, such Code
may providefor al or any of thefollowing matters:-

(@ information and plans to be submitted together with
application under any of the provisionsof thischapter,

(b) requirementsof Sites,

() meansof access,

(d) development of landintoland sub-division and layout,
(e) landuseclassificationand uses,

(f) openspace, areaand height limitations,
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(@) parking spaces,

(h) requirementsof partsof building plinth, habitable room,
kitchen, pantry, bathroom, water closet, loft, ledge,
mezzanine floor, store-room, garage, roof, basement,
chimney, lighting and ventilation of room, parapet, wells,
septic tanks, and boundary wall,

(i) provision of lifts,

(j) exit requirements including doorways, corridors,
passageways, staircase, ramps and lobbies,

(k) fire protection requirements including materials and
designsfor interior decoration,

() special requirements of occupancies for residential
building, educationa building, institutional building,
assembly building, business building, mercantile
building, industrial building, storage building and
hazardous building (including those for assembly,
movement, parking, loading, unloading, public
conveniences, water-supply and vendors' plazas),

(m) structural design,
(n) quality of materials and workmanship,

(o) aternative materials, methods of design, construction
and tests,

(p) building services including electric supply and such
supply from non-conventional sources of energy, air-
conditioning or heating, and tel ecommunication systems,

(q) water-supply, water harvesting, and plumbing services,
(r) signsand outdoor display structures,

(s) special requirementsfor building in the hill areas,
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(t) special requirementsof accessfor handicapped personsin
respect of matters referred to in chapter XXI1, chapter
XXI11, chapter X X1V, and chapter XXV,

(u) protection against natural disastersincluding earthquakes
and cyclonesand technological disasters, and

(v) any other matter considered necessary in relation to
building activities.

The State Government may, by notification, exempt any municipal
area or any group of municipal areas as classified under section 7
from the operation of al or any of the provisions of this chapter or
the rules made under this section.

While such exemption under sub-section (3) remains in forcein
any municipal area or group of municipal areas, the State
Government may make rules consistent with the provisions of this
chapter for application to such municipal areaor group of municipal
aress.

Notwithstanding anything contained in the foregoing provisions
of this section, no building plan for a building, on such plot area,
or for such use, as may be prescribed, which does not provide for
el ectric supply from non-conventional sources of energy and water
harvesting, shall be sanctioned by the Municipality.

C. Municipal Building Tribunal*

The State Government may appoint one or more Municipa Building
Tribunals (hereinafter referred to in thissection asthe Tribunal) as
may be considered necessary to hear and decide appeals arising
out of matters referred to in chapter XXXVII in accordance with
such procedure, and to realize such fees in connection with such
appeals, as may be prescribed.

Each Tribunal shall consist of a Chairperson and such other
members, not exceeding four, as the State Government may
determine.

* Each State Government may consider whether to constitute a Municipal Building Tribunal or not.
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The Chairperson and one other member shall be personswho areor
have been membersof the State Higher Judicia Service, having such
experienceas may be prescribed.

At least one of the remaining other members shall be aperson who
shall have such knowledge or experience in town planning, civil
engineering or architectureasmay be prescribed.

The Chairperson and the other members of the Tribunal shall be
appointed by the State Government for such period, and on such
termsand conditions, asthe State Government may determine and
shall be paid from the Municipal Fund :

Provided that a Councillor or a person who is or has been
an officer or other employee of theMunicipaity shall not bedligible
for appointment as a member of the Tribunal.

The State Government may, if it thinks fit, remove for reason of
incompetence or misconduct or for any other good or sufficient
reason the Chairperson or any other member of the Tribunal.

The Tribunal shall have such officers and other employees,
appointed on such terms and conditions, asmay be prescribed, and
the expenses of the Tribunal shall be paid out of the Municipal
Fund.

The provisions of Part |1 and Part |11 of the Limitation Act, 1963, 36of

relating to appeal shall apply to every appeal preferred under this
section.

No court shall havejurisdiction in any matter for which provision
ismade in this chapter for appeal to the Tribunal.

D. General Powers

Notwithstanding anything contained in this Act or the rules and
the regulations made thereunder or of any other law for the time
being inforce, the Chief Municipal Officer may, inthe case of any
building which is intended to be erected at the corner of two
Streets, -
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(@ refuse sanction for such reasons as may be recorded in
writing, or

(b) imposerestrictionsonitsuse, or

(c) placespecial conditionsconcerning exit to, or entry from,
any street, or

(d) requireit to berounded off or splayed or cut off to such
height and to such extent ashe may determine, or

(e) acquire such portion of the site at the corner as he may
consider necessary for public convenience or amenity :

Provided that nothing shall be done in any case under the
provisionsof thissub-section without any scrutiny of such caseby the
Municipa Building Committeefor aMunicipal Corporation, Class' A
Municipa Council and Class‘ B’ Municipa Council, constituted under
section 345, or the Committeefor sanction of building plansin case of
building plansfor Class* C' Municipa Councilsand Nagar Panchayats,
constituted under section 346, asthe case may be, and without prior
approval of the Empowered Standing Committeein accordance with
the provisionsof thischapter.

The Chief Municipal Officer may, by order, inwriting, require any
alteration, corresponding to any of the provisionsin clauses(b) to (e)
of sub-section (1), to be madeto any building completed beforethe
commencement of thisAct.

The sanction to the erection of any work on either side of anew street
may be refused by the Chief Municipal Officer unlessand until such
new street hasbeen levelled, and, inthe opinion of the Chief Municipal
Officer, wherever practicable, metalled or paved, drained, lighted and
laidwithawater main, to hissatisfaction.

Thesanctiontotheerection of any such building or theexecution of any
suchwork may berefused by the Chief Municipa Officer, if suchbuilding
or any portionthereof or suchwork comeswithintheregular lineof any
street, the position and direction of which have beenlaid down by the
Chief Municipal Officer but which has not been actually erected or
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executed, or if such building or any portion thereof or suchworkisin
contravention of any building plan or any other schemeor plan prepared
under thisAct or any other law for thetimebeinginforce.

The Chief Municipal Officer may refuse permissionfor theerection or
re-erection of any building which, when completed, will bewithinsuch
distancefrom afly-over or overbridge or transportation terminal or
other construction asmay be provided by rulesor regulationsmadein
thisbehalf.

No roof, verandah, pandal or wall of abuilding or no shed or fence
shall be constructed or reconstructed of cloth, grassleaves, matsor
other inflammable material sexcept with the permission, inwriting, of
the Chief Municipal Officer, nor shall any such roof, verandah, pandal,
wall, shed or fence, constructed or reconstructed inany year, beretained
inasubsequent year except with thefresh permission obtainedinthis
behdlf.

Every permission under sub-section (1) shall expire at theend of the
year for whichitisgranted.

The Chief Municipa Officer may regulatethe use of materias, design
or congtruction or other practicesfor interior decoration in accordance
withtherulesand theregulationsin thisbehalf.

The Chief Municipal Officer may, subject to the prior approval of the
Empowered Standing Commiittee, givenoticeof hisintentiontodeclare

(@ thatinany street or portion thereof specifiedinsuchnotice,
the el evation and construction of thefrontageof al buildings
or any classesof buildingserected or re-erected after such
noticeshdl, inrespect of their architectural features, besuch
as the Empowered Standing Committee may consider
suitabletothelocality, or
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(b) thatinany locality specified in such notice, thereshall be
allowed the erection of only detached or semi-detached
building or both and that theland appurtenant to each such
building shdl beof an area, being not lessthan that specified
insuchnotice, or

(c) thatthedivisonorsub-divisonof building plotsinaparticular
locality shall beof aminimum specified area, or

(d) thatinany locdity specifiedinthenoctice, the construction of
morethan aspecified number of buildings on each acre of
land shall not be allowed, or

(e) thatinany street, portion of astreet, or locality, specifiedin
such notice, the construction of any one or more of the
different classesof buildings(such asresdentid, educationd,
institutional, assembly, business, mercantile, industrial,
Sorage, and hazardoushbuildings) shdl not bedlowed without
the special permission of the Empowered Standing
Committee.

The Empowered Standing Committee shdl consider all suggestionsor
objections, received within aperiod of three months of the publication
of such notice, and may confirm the declaration, or may modify it, so,
however that the effect of such noticeisnot extended.

The Chief Municipa Officer shdl publish any declaration so confirmed
or modified inthe Official Gazetteand the declaration shal | take effect
fromthedate of such publication.

No person shdll, after the date of publication of such declaration, erect
or re-erect any building in contravention of such declaration.

TheEmpowered Standing Committeeshal ensurethat such declaration
isin conformity withthe provisionsof any Statelaw relating to urban
land useplanning.
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of any building or execution of any work, any of theunderground utilities
(such aselectric or telephone cables, water-supply, drainage and sewerage
mains, and gas pipes) istouched or islikely to betouched, or if the Chief
Municipal Officer isof opinion that such excavation may cause danger to
thepublic, the Chief Municipa Officer may, by order, inwriting, Sopforthwith
any such excavation or other work till the matter isinvestigated and decided
tohissatisfaction.

The Chief Municipa Officer may, with aview to promoting convenience,
safety, privacy of the public or the occupier, or sanitation or to securing
conformity with the provisionsof thisAct and therulesand theregulations
made thereunder, by order, inwriting, require the owner of any existing
building to make such aterationstherein, and within such period, asmay be
specifiedintheorder :

Provided that before making any such order, the Chief Municipal
Officer shall afford areasonable opportunity to the owner to show cause
why such order should not be made.

(1) If any wall or building, or anything affixed thereto, isdeemed by the
Chief Municipa Officer tobeinaruinousstate, or islikely tofall, or to
beinany way dangerous, heshall forthwith causeanatice, inwriting, to
be served on the owner and to be put on some conspicuouspart of the
wall or building or served onthe occupier, if any, of thebuilding requiring
such owner or occupier forthwith to demolish, repair, or secure such
wall, building or thing, asthe casemay require.

(2) TheChief Municipal Officer may, if it appearsto him necessary soto
do, cause aproper hoarding or fence or other meansof protection to
be put up at the expense of the owner of suchwall or building for the
safety of the public or theinmatesthereof; and may, after giving them
such notice asthe Chief Municipa Officer may think necessary, require
theinmatesof thebuilding to vacateit.

(3) Theprovisonsof thisAct and of any rulesor regulaionsmeadethereunder
relating to buildings shall apply to any work donein pursuance, or in
consequence, of anoticeissued under sub-section (1).
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(@) Notwithstanding anything contained in the foregoing
provisonsof thissection, the Chief Municipa Officer may, forthwith or
with such notice ashethinksfit, demolish, repair or secure or causeto
be demolished, repaired or secured, any suchwall or building or thing
affixed thereto, on thereport of the Municipal Architect and Town
Planner, certifying that such demalition, repair or securing of thebuilding,
wall or thingisnecessary for the safety of the public or theinmates of
thebuilding.

(b) Inany such case, the Chief Municipa Officer may cause
theinmatesof the building to besummarily removed from such building
or from such portion thereof ashemay consider necessary.

(c) All expensesincurred by the Chief Municipal Officer for
carrying out the purposesof thissub-section shall be paid by the owner
of suchwall, building or thing.

Anything doneor any action taken by the Chief Municipa Officer under
sub-section (4) shall, unlessthe contrary isproved, be deemed to have
been doneor taken lawfully and in good faith.

The Chief Municipa Officer may, at any timeduringtheerectionor re-
erection of abuilding or the execution of any work under thischapter,
make an inspection thereof without giving any previousnotice of his
intention soto do.

The Chief Municipal Officer may inspect any existing building at any
timeby giving seven day’ snoticein advance.

No person shdll, without the previouspermission, inwriting, of the Chief
Municipa Officer, or otherwisethanin conformity with the conditions,
if any, of such permission, put any premisesto non-residential use
including theusefor an educationa building or aningtitutiona building
or anassembly building or abusinessbuilding or amercantile building
or anindustrid building or astorage building or ahazardous building.

The Chief Municipal Officer may refuseto give such permissoninany
case ontheground that such use-
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(@ would be objectionable by reason of the density of
populationinthe neighbourhood, or

(b) would addtothetraffic constraintsinthevicinity including
parking spacesfor vehicles, or

(c) would not conform to other predominant uses in the
neighbourhood, or

(d) would congtituteafirehazard, or

(e) wouldbeanuisanceto theinhabitantsof the neighbourhood,
or

(f) inthecaseof ahospita or aclinic, would be harmful tothe
patientsdueto noiseor an environment, which posesahedlth
hazard, or

(@ inthecaseof an educational building, would deprivethe
studentsof playground facilities.

(3) Subject toany land use control under thisAct or any other law for the
timebeinginforce, thedecision of the Chief Municipa Officerinevery
casewherepermissionisrefused under thissection shal befinal.

Inthe case of any premisesfor theuse of whichalicenceor permissionis
required from the State Government or any authority under any law for the
timebeanginforce, the Chief Municipa Officer shdl not grant such permission
under thisAct to any person until such person produces before the Chief
Municipa Officer thelicence or the permissionfrom the State Government
or such authority, asthe case may be, and submitsduly authenticated copy
thereof tohim:

Provided that in the case where production of apermission of the
Municipality isaprecondition for thegrant of alicenceor permission under
any other law for thetimebeingin force, the Chief Municipal Officer may
grant aprovisiona permissionwhich shall beauthenticated to befind only
upon production of alicence or permission under thesaid law :

221



Power to
prohibit
change of
authorized
use of
building.

Provided further that such provisional permission shal havevalidity
only for thepurposeof fulfilling any preconditionfor thegrant of thelicence
or the permission under any other law asaforesaid.

E. Regulation of Building Uses

367. (1) Nopersonshdl, without thepermisson, inwriting, of theChief Municipal
Officer or otherwisethan in conformity with the conditions of such
permission, -

@

()

©

(d)

use, or permit to be used, for the purpose of human
habitation any building or part thereof not originally erected
or authorized to be used for such purpose,

change, or allow thechangeof, theuse of abuilding for any
purpose other than that specified in the sanctioned plan,

change, or allow the change of, the use of any building
erected before the commencement of this Act contrary to
the usefor which such erection wasoriginally sanctioned or
to the useto which such building wasactually put,

convert, or allow the conversion of, atenement withina
building to an occupational use, other than theuseintended
intheorigina sanctioned plan, or materidly ater, enlarge, or
extend suchuse.

(2) If,inany case, such permissionisgiven, no change of occupancy or use
shall beallowed before necessary alterationsor provisionshave been
made to the satisfaction of the Chief Municipal Officer and in
accordance with the provisions of this Act and the rules and the
regulations made thereunder and any other law for thetimebeingin

force.

(3) Any changeof use made beforethe commencement of thisAct, except
insofar assuch useispermissibleunder the provisionsof an earlier
Statelaw on the subject in force beforethe commencement of thisAct,
shall be deemed to be achangein contravention of the provisions of

thisAct.
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Without prejudiceto any other action that may betaken against any
person, whether owner or occupier, contravening any provisonof this
section, the Municipality may levy on such person such fine, not
exceeding, in each case, rupees one hundred per square metre per
month for the areaunder unauthorized usethroughout the period during
which such contravention continues, asmay be provided by regulations.

The Chief Municipal Officer may, if he deemsfit, order that such
unauthorized use be stopped forthwith:

Provided that before making any such order, he shall givea
reasonabl e opportunity to the person affected to show causewhy such
order shall not bemade.

Any person aggrieved by an order of the Chief Municipa Officer under
sub-section (5) may, withinthirty daysfromthedate of the order, prefer
an appedl against theorder to the Municipal Building Tribunal whose
decisoninthematter shdl befind and conclusive.

When an appeal is preferred under sub-section (6), the Municipal
Building Tribunal or theMunicipality, asthecase may be, may stay the
enforcement of the order made by the Chief Municipal Officer under
sub-section (5) on suchterms, and for such period, asit may think fit.

Saveasotherwise providedin thissection, no court shal entertain any
suit, application or other proceeding for any relief or injunction,
restraining the Chief Municipa Officer or theMunicipa Building Tribund
or the Municipality from taking any action or making any order in
pursuance of the provisionsof thissection.

Explanation. - For the purposes of this chapter, “ unauthorized use”
shall mean change or conversion of abuilding without sanction from
oneoccupancy or usegroup to another occupancy or usegroup referred
toin sub-section (2) of section 339.

TheMunicipality may givenoticeof itsintention to declarethat inany
areaspecified inthenotice, no person shal, for environmental reasons
stated therein, useany premisesfor any purpose specified inthenotice.

Any objection to any such notice shall bereceived within aperiod of
thirty daysfrom the date of the notice.
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TheMunicipality shal consder dl objectionsreceived withinthe period
asaforesaid, giving any person affected by the notice an opportunity of
being heard, and may, thereupon, make adeclaration in accordance
with the noticeunder sub-section (1), with suchmodifications, if any, as
itmay think fit.

Every such declaration shall be published in the manner provided by
regulationsand shall take effect from the date of such publication.

No person shal, in any areaspecifiedinthe declaration published under
sub-section (4), use any premises for any purpose specified in the
declaration, and the Chief Municipal Officer shall havethe power to
stop such use of any such premisesby such meansashe may consider

necessary.

TheMunicipaity shall ensurethat such declarationisin conformity with
theprovisonsof any land useplaninforceinthemunicipal areaunder
any Statelaw regulating such use.

224



Chapter XXXVI11

Municipal Licences

Premisesnot  369. (1) Exceptashereinafter providedinthisAct, no personshall use, or permit

to be used
for non-
residential
purpose
without
municipal
licence.

ey

to be used, any premises for any of the non-residential purposes
mentioned in the Schedule* without or otherwisethan in conformity
with theterms of alicence granted by the Chief Municipa Officer or
the Wards Committee under sub-section (6) of section 30, asthecase
may be, so asnot to contravene the provisions of sub-section (2) of
thissection:

Provided* that no such licence shal begivenin respect of any
non-residential use of a premises, if such use is otherwise than in
conformity with the provisionsof thisAct, or any other law for thetime
being in force, or the rules or the regulations or the orders made
thereunder :

Provided further that except in cases which come under the
provisionsof sub-section (2) of thissection or section 371 or section
373, the power to issue such licence within itsjurisdiction may be
exercised by the Wards Committee, subject to such conditions, andin
such manner, asmay be determined by regulations.

In the case of anon-residential use of a premisesfor apurpose for
which alicenceor permissionisrequired from the State Government or
any statutory body under any law for thetimebeinginforce, nolicence
under thissection shdl begiven until thelicenceor the permission under
the said law has been produced before the Chief Municipal Officer,
and duly authenti cated copi esthereof have been submittedtohim:

Provided that in the case where the production of alicence
under thisAct isapre-condition for the grant of alicence under any

*  Each State Government may amend the list in the Schedul e as per its requirements.

+ Each State Government may make specific provisionsto suit itslocal conditions.
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3)

(4)

other law for thetime being inforce, the Chief Municipal Officer may
grant aprovisiond licence, which shall be authenticated to befina only
upon the production of alicence or permission under thesaid law :

Provided further that such provisiond licenceshdl havevalidity
only for the purposeof fulfilling the preconditionsof thegrant of alicence
under any other law asaforesaid.

In specifying the terms of alicence granted under this section, the
Chief Municipal Officer may requirethelicenseetotakeall or any
of such measures as he may deem fit to guard against danger to
life, health or property or for the abatement of nuisance of any
kind.

The Municipality shall, by regulations, determine the fees to be
paid in respect of alicence granted under sub-section (1), and may
specify different feesfor different categories of non-residential uses
in different areas within the municipal area:

Provided that no such fees shall exceed rupeestwo thousand
and five hundred in any case.

(5) TheMunicipdity may, by regulations, determine-

() astowhentheinitia licenceisto be taken out and the
procedure of annual renewal thereof, and

(b) the matters connected with the display of licence,
inspection of premises, power of inspectors, and such
other matters as may be deemed necessary.

370. The Chief Municipal Officer shall maintain in such Form, and in such
manner, as may be prescribed, two separate registers of which -

(8) oneshal contain premiseswiseinformation of non-residential
uses, indicating the unique premises number, if any, assigned
under thisAct, and

(b) theother shall contain suchinformation, onthebasisof different
non-residential user groupsfor factories, warehouses, medical
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371 (1)

2)

3)

(4)

372. ()

2

institutions, educational institutions, and such other uses, asmay
be provided by regulations.

The Chief Municipal Officer may, with the prior approval of the
Municipality, grant to any person a licence to establish or keep
open aprivate market on payment of such feesasmay be determined
by the Municipality by regulations, and may specify such conditions
consistent with this Act as he may deem fit.

When the Chief Municipal Officer refusesto grant any licence, he
shall record a brief statement of the reasons for such refusal.

The Chief Municipa Officer may, with the prior approval of the
Municipality and for reasons to be recorded in writing, by order,
suspend alicence in respect of a private market for such period as
he thinksfit or cancel such licence.

A private market in respect of which thelicence has been suspended
or cancelled under sub-section (3) shall be closed with effect from
such date as may be specified in the order of suspension or
cancellation.

No person shdl, without or otherwisethanin conformity with alicence
fromthe Chief Municipal Officer, carry onthetrade of abutcher, fish-
monger, poulterer or importer of flesh, intended for human food, or use
any placefor thesaeof flesh, fish or poultry, intended for humanfood

Provided that no person shall sell, or expose for sale, any
flesh obtained from an animal unless the skinned carcass of the
animal is stamped in such manner as the Chief Municipal Officer
may, by general order made in this behalf, require in token of the
fact that the animal has been slaughtered inamunicipal or licensed
slaughterhouse :

Provided further that no licence shall be required for any
place used for sale, or storage for sale, of preserved flesh or fish
contained in air-tight or hermetically sealed receptacles.

The Chief Municipal Officer may, by order, and subject to such
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(4)

Prohibition  373. (1)
of unlicensed
activities.

2

Power to 374. (1)
stop use of

premises used

in contraven-

tion of licences.

conditionsasto supervisionand ingpection ashemay think fit toimpose,
grant alicence or may, by order and for reasons to be recorded in
writing, refuseto grant alicence.

The Municipality shall, by regulations, determine the procedure
for the issue of alicence and renewal thereof.

If any placeisused for the sale of flesh, fish or poultry intended for
human food in contravention of the provisions of this section, the
Chief Municipal Officer may stop the use of such place in such
manner as he may consider necessary.

Without or otherwisethan in conformity with thetermsof alicence
granted by the Chief Municipal Officer in this behalf, no person
shall, withinthe municipal area, use, or permit to be used, any land
or building -

(@) for keeping horses, cattle or other quadruped animalsor
birds for transportation, sale or hire or for sale of the
produce, or

(b) asamarket inrespect of which alicenceisrequired under
thisAct, or

(c) for carryingout work asan artisan, or

(d) for trade of abutcher, fish-monger, poulterer or importer
of flesh intended for human food or for sale thereof.

If any land or building, public or private, isused, or permitted to
be used, in contravention of the provisions of sub-section (1), the
Chief Municipal Officer may stop the use thereof by such means
as he deemsfit, and may confiscate any articlein respect of which
such use is being made, prepare an inventory thereof, and, in the
case of perishable items, auction them without notice.

If the Chief Municipal Officer is of the opinion that any premises
isbeing used for anon-residential purpose without alicence under
thisAct or otherwisethan in conformity with thetermsof alicence
granted in respect thereof, he may stop the use of any such premises
for any such purpose for a specified period by such means as he
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Power toseize 375. (1)

food or drug
etc.

(2)

3

may consider necessary.

If a person continues to use a premises in contravention of the
provisions of sub-section (1), the Chief Municipal Officer may,
notwithstanding any other action that may be taken against such
person under this Act, levy on such person a continuing fine in
accordance with the provisions of sub-section (4) of section 367.

The Chief Municipal Officer, or any officer or other employee of
the Municipality authorized by himinthisbehalf, may, at any time
by day or night, without notice, inspect and examine any food or
drug or any utensil or vessel used for preparing, manufacturing or
storing such food or drug.

If, upon such inspection or examination, any such food or drug is,
inthe opinion of the Chief Municipal Officer or the officer or other
employee authorized by him in this behalf, unwholesome or unfit
for human consumption, or isnot what it is represented to be, or if
any such utensil or vessel is of such kind, or in such state, as to
render any food or drug prepared, manufactured, or stored therein,
unwholesome or unfit for human consumption, he may seize, sed
or carry away such food or drug or utensil or vessel.

If any food or drug seized under sub-section (2) is, intheopinion of the
Chief Municipd Officer, unfit for human consumption, heshall cause
suchfood or drug to beforthwith destroyed in such manner asto prevent
itsbeing again exposed for sale or used for human consumption, and
the expensesthereof shall be paid by the person in whose possession
suchfood or drugwasat thetimeof itsseizure.
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Chapter XXXIX

Vital Statistics

Appointment  376. (1) The Chief Municipal Health Officer shall be the Chief Registrar of

of Chief
Registrar
and Registrars.

Duties of
Registrars.

Register
books to be
maintai ned.

Registration
of births
and degths.

3717.

378.

379.

births and deaths occurring in the municipal area.

(2) TheChief Municipal Officer shall, for the purposes of thischapter,
appoint such number of personsto be Registrars of birthsand deaths
as he deems necessary and shall define the respective areas which
shall be under the charge of such Registrars.

Each Registrar shall keep himself informed of every birth or death
occurring within the area of his jurisdiction and shall ascertain such
particulars in respect of every birth or death as may be prescribed in
this behalf.

(1) Such particularsregarding birthsand deaths asthe Chief Municipal
Officer may, from timeto time, specify, shall be entered in separate
registers of births and of deaths, and such registers shall be
maintained by each Registrar.

(2) TheChief Municipa Officer shall specify the Formsof theregisters
required to be maintained under sub-section (1) and the manner in
which such registers shall be maintained.

(3) On an application from a person interested, the Chief Registrar or

a Registrar, as the case may be, shal issue an extract from any

entry in aregister on payment of such fees as may be determined

by the Municipality by regulations.
Subject tothe provisionsof the Registration of Birthsand Deaths Act, 1969,
theMunicipality shall causeregistration of birthsand deathstaking place 180f
within themunicipal areaand extracts of information therefrom shall be 1969,
supplied, on application, in such Form of acertificate, and on payment of
such fees, asmay be determined by regulations.
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380. (1) Whenthebirthof any child hasbeen registered and the name, if any, by

381.

382.

(2)

1)

(2)

3

whichitwasregistered, isdtered or, if it wasregistered without aname,
when anameisgiventoit, the parent or the guardian of such child or
other person proposing such nameto beatered or given may, within
gxty monthsnext after theregigtration of thebirth, ddiver totheRegistrar
of theareainwhichthebirthwasregistered, such certificateashereinafter
provided, and the Registrar, upon therecei pt of the certificate, shall,
without any erasure of the original entry, forthwith enter intheregister
the name mentioned inthe certificate ashaving been givento thechild.

The certificate shall bein such Form asthe Chief Municipal Officer
may, from time to time, specify, and shall be signed by the parent,
or the guardian, of the child or other person proposing the name of
the child to be altered or given.

Any clerica error, which may, at any time, bediscovered inaregister
of births or register of deaths, may be corrected by any person
authorized in this behalf by the Chief Municipal Officer.

Anerror of fact or substancein any such register may be corrected
by any person authorized as aforesaid by entry inthe margin, without
any alteration of the original entry, upon production to the Chief
Municipal Officer by the person requiring such error to be corrected,
of adeclaration (setting forth the nature of the error and the fact of
the case) on oath made before aMagistrate, by the person required
by this Act to give information concerning the birth or death with
reference to which the error has been made or, in default of such
person, by aperson having knowledge of the case.

Except as provided in sub-section (2), no alteration shall be made
in any such register.

It shall bethe duty of the father or the mother of every child borninthe
municipal areaand, in default of thefather or the mother, of any relation, of
thechildlivinginthe samepremisesand, in default of suchrelation, of the
person having chargeof thechild, to give, tothebest of hisor her knowledge
and belief, to the Registrar of the areaconcerned within eight days after
such birth, information containing such particularsasmay beprescribedin
thisbehalf :
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383.

384.

Provided that -

(&) inthe case of an illegitimate child, no person shall, as father
of such child, be required to give information under this Act
concerning the birth of such child, and the Registrar shall not
enter in the register the name of any person as father of such
child, except at the joint request of the mother and the person
acknowledging himself to bethefather of such child, and such
person shall, in such case, sign the register together with the
mother,

(b) aperson required to give information only in default of some
other person shall not be bound to give such information if he
believed, and had reasonable grounds for believing, that such
information had been given, and

(c) when a child is born in a hospital or a nursing home or a
maternity home, none but the officer-in-charge thereof shall
be bound to forward forthwith to the Registrar areport of such
birth in such time, and in such Form, as the Chief Registrar
may, from time to time, specify.

In case any newborn child isfound exposed, it shall be the duty of any
person finding such child or of any person in whose charge such child
may be placed, to give, to the best of his knowledge and belief, to the
Chief Registrar or the Registrar, within eight days after the finding of
such child, such information of the particularsrequired to beregistered
concerning the birth of such child as such person possesses.

It shall be the duty of the nearest relation present at the time of the
death or in attendance during thelast ilIness of any person dying in the
municipal areaand, in default of such relation, of any person present or
in attendance at thetime of the death and of the occupier of the premises
inwhich, to hisknowledge, the death took placeand, indefault of theperson
asaforesaid, of eechinmate of such premisesand of the undertaker or other
person causing the corpse of the deceased person to be disposed of, to
give, tothebest of hisknowledge and belief, to the Registrar of thearea
withinwhich thedesth took placeinformation containing such particularsas
mayy be prescribed within twenty-four hoursof such death:
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385.

386.

387.

Provided that -

(& if the cause of death is known to be a dangerous disease, the
information as aforesaid shall be given within twelve hours
of its occurrence, and

(b) if the death of any person occurs in a hospital or a nursing
home or amaternity home, it shall be the duty of none but the
medical officer or other officer-in-charge thereof to forward
forthwith a report of such death in such Form as the Chief
Registrar may, from time to time, specify.

In the case of a person who has been attended in his last illness by a
duly qualified medical practitioner, such practitioner shall, within three
days of his becoming cognizant of the death of such person, sign and
forward to the Chief Registrar a certificate of the cause of death of
such person in such Form as shall, from time to time, be specified by
the Chief Municipal Officer in this behalf, and the cause of death as
stated in such certificate shall be entered in the register together with
the name of the certifying medical practitioner.

It shall be the duty of the policeto convey every unclaimed corpseto a
registered burial or burning ground or other place for disposal of the
dead or to a duly appointed mortuary and, thereafter, to inform the
Registrar within whose jurisdiction such corpse was found.

A sexton or a keeper of aregistered burial or burning ground or other
place for disposal of the dead, whether situated in municipal area or
not, shall not bury, burn or otherwise dispose of, or alow to be buried,
burnt or otherwise disposed of, any corpse unless such corpse is
accompanied by a certificate in such Form as may be prescribed, and
signed by a Registrar appointed under section 376 or by a registered
medical practitioner or any other medical practitioner authorized by
the State Government inthisbehalf.
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Chapter XL

Disaster M anagement

Management 388. (1) Asfar aspossible, the Municipality shall, in collaboration with the

of natural or
technological
disasters.

(2)

3)

concerned authorities of the Central Government or the State
Government, including the meteorological office, have prepared
environmental base maps andimpact areadiagramsand shall collect
other relevant data and shall take necessary steps for erecting
installations and other accessories required to mitigate the effects
of natural or technological disasters.

TheMunicipality shall organize emergency operationsand promote
public awarenessin relation to disaster management.

The Municipality shall take adequate measures to implement the
regulations, if any, made by the planning and urban development
authorities to mitigate earthquake hazards in high seismic zones
and to promote citizen awarenessin this regard.
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Chapter XL|

Industrial Townships

Exclusonof  389. No Municipality shall be constituted in such urban area or part thereof

itgsvlgjiﬂs as the Governor may, having regard to the size of the area and the
from municipal services being provided or proposed to be provided by an
ggg'sc' pa industrial establishment in that area and such other factors as he may

deem fit, by notification, specify to be an industrial township.
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PART VIII

POWERS, PROCEDURES, OFFENCES AND PENALTIES

Signature,
conditions,
duration,
suspension,
revocation, etc.,
of licences and
permissions.

390. (1)

)

3)

Chapter XLII
Procedure

A. Licences and Permissions

Whenever it is provided in this Act or the rules or the regulations
made thereunder that alicence or apermission, in writing, may be
granted for any purpose, such licence or permission shall be signed
by the Chief Municipal Officer or by any other officer empowered
to grant such licence or permission under this Act or the rules or
the regulations made thereunder and shall specify the following
particulars in addition to any other particulars required to be
specified under any other provision of this Act or the rules or the
regul ations made thereunder :-

(@) thedate of the grant of licence or permission,
(b) thepurposeandtheperiod, if any, for whichitisgranted,

(c) restrictions or conditions, if any, subject to which it is
granted,

(d) thenameand addressof the persontowhomitisgranted,
and

(e) thefee, if any, paid for the licence or the permission.

Except as otherwise provided in this Act or the rules or the
regul ations made thereunder, for every such licence or permission,
afee may be charged at such rate as may, from time to time, be
fixed by the Municipality, and such fee shall be payable by the
person to whom the licence or the permission is granted.

Saveasotherwiseprovided inthis Act or therules or theregulations
made thereunder, any licence or permission granted under thisAct
or the rules or the regulations made thereunder may, at any time,
be suspended or revoked by the Chief Municipal Officer or the
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391.

(4)

()

officer by whomitwasgranted, if heissatisfied that it hasbeen secured
by the grantee through misrepresentation or fraud, or if any of the
restrictionsor conditionsof licenceor permission hasbeeninfringed or
evaded by the grantee, or if the grantee has been convicted for the
contravention of any of the provisionsof thisAct or therulesor the
regulationsmadethereunder relating to any matter for whichthelicence
or the permission, asthe case may be, wasgranted :

Provided that -

(@) before making any order of suspension or revocation,
an opportunity shall be givento the grantee of thelicence
or the permission to show cause why it should not be
suspended or revoked; and

(b) every such order shall contain a brief statement of the
reasonsfor the suspension or therevocation of thelicence
or the permission, as the case may be.

When any such licence or permission is suspended or revoked, or
when the period for which such licence or permission was granted
has expired, the grantee shall, for the purposes of this Act and the
rules and the regul ations made thereunder, be deemed to be without
alicence or permission, as the case may be, until such time asthe
order suspending or revoking the licence or the permission, asthe
case may be, isrescinded or until the licence or the permission, as
the case may be, is renewed.

Every grantee of any licence or permission granted under this Act
shall, at all reasonable times while such licence or permission, as
the case may be, remains in force, if so required by the Chief
Municipal Officer or the other officer by whom it was granted,
produce such licence or permission, as the case may be.

B. Entry and I nspection

The Chief Municipal Officer or any other officer or employee of the
Municipality authorized by the Chief Municipal Officer in thisbehalf,
or empowered by or under any provision of thisAct, may enter into or
upon any land or building with or without assistants or workmen, for
the purpose of -

(8 ascertaining whether in connection with theland or the building
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392. (1)

(2)

3)

thereisor hasbeen any contravention of the provisionsof thisAct
or therulesor the regul ations made thereunder, or

(b) ascertaining whether or not circumstances exist which render
it necessary for the Chief Municipal Officer or any other officer
or employee of the Municipality authorized by him in this
behalf, or empowered by or under any provision of this Act,
to take any action or execute any work under this Act or the
rules or the regulations made thereunder, or

(c) takingany action or executing any work authorized or required
by or under this Act or the rules or the regulations made
thereunder, or

(d) making such inquiry, inspection, examination, measurement,
valuation or survey as may be authorized or required by or
under this Act or as may be necessary for the proper
administration of thisAct, or

(e) generally ensuring efficient discharge of the functions by any
of the municipal authorities under this Act or the rules or the
regul ations made thereunder.

The Chief Municipal Officer or any person authorized by him in
this behalf, or empowered by or under this Act, may enter upon
any land within fifty metres of any work authorized by or under
this Act with or without assistants or workmen, for the purpose of
depositing thereon any soil, gravel, stone or other materials or for
obtaining access to such work or for any other purpose connected
with the execution thereof.

Every person so authorized shall, before entering upon any such
land, state the purposethereof, and shall, if so required by the owner
or the occupier thereof, fence off so much of the land as may be
required for such purpose.

Every person asaforesaid shall, in exercising any power conferred
by this section, do as little damage as may be necessary, and
compensation shall be payable by the Municipality in accordance
with the rules or the regulations made under this Act in this behal f
to the owner or the occupier of such land or to both for any such
damage, whether permanent or temporary.
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394.

395.

by himinthisbehalf, or empowered by or under thisAct, to make any
entry into any place and to open or cause to be opened any door, gate
or other barrier, -

(@ if he considers the opening thereof necessary for the
purpose of such entry, and

(b) if the owner or the occupier is absent or, being present,
refuses to open such door, gate or other barrier.

(2) Before making any entry into any such place or opening or causing
to be opened any such door, gate or other barrier, the Chief
Municipal Officer or the person authorized or empowered in this
behalf shall call upon two or more respectable inhabitants of the
locality in which the place to be entered into is situate, to witness
the entry or the opening and may issue an order, inwriting, to them
or any of them so to do.

(3) A report shall be made to the Empowered Standing Committee, as
soon asmay be after any entry has been madeinto any place or any
door, gate or other barrier has been opened under this section.

Save as otherwise provided in this Act or the rules or the regulations
made thereunder, no entry authorized under this Act shall be made except
between the hours of sunrise and sunset :

Provided that if the Chief Municipal Officer is satisfied that the
erection of any building or the execution of any work has been
commenced or isbeing carried on in contravention of the provisions of
this Act in any premises between the period of sunset and sunrise, he
may, if he considersit necessary so to do, enter such premises during
such period accompanied by a police officer to make an inspection
thereof and take such action as may be necessary under this Act.

Save as otherwise provided in this Act or the rules or the regulations
made thereunder, no land or building shall be entered without the consent
of the occupier, or if thereis no occupier, of the owner thereof, and no
such entry shall be made without giving such occupier or owner, asthe
case may be, not less than twenty four hours’ notice, in writing, of the
intention to make such entry :
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Provided that no such notice shall be necessary if the Municipality
considers, for reasonsto berecorded in writing, that thereisimmediate
urgency for such entry and the service of anotice, inwriting, may defeat
its purpose :

Provided further that no such notice shall be necessary, if the
land or the building to be entered is a factory or workshop or trade
premises or place used for any of the purposes referred to in section
314 or astablefor horses or ashed for cattle or alatrineor aurinal or a
work under construction, or for the purpose of ascertaining whether
any animal intended for human consumption is slaughtered on such
land or in such building in contravention of the provisions of this Act
or therules or the regulations made thereunder.

When any place used as a human dwelling is entered under this Act,
dueregard shall be paid to the social and religious customs and usages
of the occupants of the place entered, and no apartment in the actual
occupancy of afemale shall be entered or broken open until she has
been informed that sheis at liberty to withdraw and every reasonable
facility has been afforded to her for withdrawing.

No person shall obstruct or molest any person authorized or empowered
by or under this Act, or with whom the Municipality or any of the
municipal authoritiesreferred to in section 20 haslawfully contracted,
in the execution of his duty or anything which he is authorized or
empowered or required to do by virtue, or in consequence, of any of
theprovisionsof thisAct or therulesor the regul ations made thereunder,
or in fulfillment of his contract, as the case may be.

C. Public Notices and Advertisements

Every public notice given under thisAct or therules or the regulations
made thereunder shall be in writing under the signature of the Chief
Municipal Officer or any other officer of the Municipality authorized
by himinthisbehalf, and shall bewidely made knowninthelocality to
be affected thereby by affixing copies thereof in conspicuous public
placeswithin suchlocality or by publishing the same by adverti sement
in local newspapers or by such other means as the Chief Municipal
Officer may think fit.
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Whenever itisprovided by or under thisAct or therulesor theregulations
made thereunder that notice shall be given by advertisement in local
newspapers or anotification or information shall be published in local
newspapers, such notice, notification or information shal beinsertedin at
least two newspapersof which at least oneshd |l beintheregiona language.

D. Evidence

Whenever under thisAct or therules or the regul ations made thereunder
the doing of, or the omission to do, anything or the validity of anything
done depends upon the approval, sanction, consent, concurrence,
declaration, opinion or satisfaction of -

(@ theMunicipality, or
(b) the Empowered Standing Committee, or
(c) the Chief Councillor, or

(d) the Chief Municipal Officer or any other officer of the
Municipality,

as the case may be, a document, in writing, signed, -

(i) in the cases referred to in clause (a) and clause (b), by the
Municipal Secretary wherethereisaMunicipal Secretary, or
wherethereisno Municipal Secretary, by the Chief Municipal
Officer, and

(if) in the cases referred to in clause (c) and clause (d), by the
Chief Municipal Officer,

purporting to convey or set forth such approval, sanction, consent,
concurrence, declaration, opinion, satisfaction, asthe case may be, shall
be sufficient evidence thereof.

E. Notices, etc.

Where any notice, bill, order, or requisition, issued or made under this
Act or the rules or the regulations made thereunder, requires anything
to be done, for the doing of which no time is fixed in this Act or the
rules or the regulations made thereunder, such notice, bill, order or
requisition shall specify areasonabletimefor doing the same.
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402. (1) Everylicence, permission,inwriting, notice, bill, summonsor other

403.

(2)

document, whichisrequired by thisAct or therulesor theregulations
madethereunder to bear the sgnature of the Chief Municipal Officer or
any other officer of the Municipality, shall be deemed to be properly
signed if it bearsafacsimile of the signature of the Chief Municipal
Officer or such other officer, as the case may be, and stamped
thereupon.

Nothing in sub-section (1) shall be deemed to apply to a cheque
drawn upon the Municipal Fund under section 82.

Every notice, bill, summons, or other document, required by this Act
or the rules or the regulations made thereunder to be served upon, or
issued to, any person, shall be served or issued by an officer or other
employee of the Municipality or by any person authorized by the Chief
Municipal Officer in that behalf.

404. (1) Every notice, bill, summons, order, requisition or other document

required or authorized by this Act or the rules or the regulations
made thereunder to be served or issued by or on behalf of the
Municipality or by any of the municipal authorities referred to in
section 20, or by any officer or other employee of the Municipality,
shall, save as otherwise provided in this Act or the rules or the
regulations made thereunder, be deemed to be duly served, -

(& where the person to be served is a company, if the
document is addressed to the secretary of the company
at itsregistered office or at its principal office or place
of businessand is either -

(i) sent by registered post, or

(ii) delivered at the registered office or at the
principal office or place of business of the
company, or

(b) where the person to be served is a partnership, if the
document is addressed to the partnership at its principal
place of business, identifying it by the nameor style under
which its businessis carried on, and is either -
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(i) sentby registered post, or
(i) delivered at thesaid placeof business, or

(c) where the person to be served is a public body or a
Municipality, or asociety or other body, if the document
isaddressed to the secretary, treasurer or other officer of
such public body, Municipality, society, or other body at
its principal office, and is either, -

(i) sent by registered post, or
(i) delivered at that office, and

(d) in any other case, if the document is addressed to the
person to be served, and

(i) isgiven or tendered to him, or

(i) if such person cannot be found, is affixed on
some conspicuous part of hislast known place
of residence or business, if within the municipal
area, or is given or tendered to some adult
member of his family, or is affixed on some
conspicuous part of theland or building, if any,
towhich it relates, or

(iii) issent by registered post to such person.

(2) Any document, whichisrequired or authorized to be served on the
owner or the occupier of any land or building, may be addressed to
“the owner” or “the occupier”, as the case may be, of such land or
building (naming such land or building) without further name or
description, and shall be deemed to be duly served, -

(@ if the document so addressed is sent or delivered in
accordance with clause (d) of sub-section (1), or

(b) if the document or a copy thereof so addressed, is
delivered to some person on the land or the building or,
where there is no such person to whom it can be
delivered, is affixed to some conspicuous part of such
land or building.
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(4)

()

(6)

405. (1)

2

Where adocument is served on apartnership under this section, the
document shall be deemed to be duly served on each partner.

For the purpose of enabling any document to be served on the owner
of any premises, the Chief Municipal Officer may, by notice, in
writing, require the occupier of such premises to state the name
and address of the owner thereof.

Where the person on whom a document is to be served isaminor,
the service upon his guardian or any adult member of his family
shall be deemed to be service upon the minor.

Nothing in section 402 or section 403 or in this section shall apply
to any summonsissued under this Act by any court.

Explanation. - For the purposes of this section, a servant shall not
be deemed to be a member of the family.

F. Enforcement of Orders to Execute Works etc.

When, under thisAct or therulesor the regul ations made thereunder,
any requisition or order is made by a notice, in writing, issued to
any person or persons by any municipal authority or any officer of
the Municipality, such authority or officer shall specify in such
notice such period within which -

(&) suchrequisition or order shall be complied with, and

(b) any objection thereto, in writing, shall be received by
such authority or officer,

as such authority or officer may consider reasonable.

If any such requisition or order or any portion thereof is not
complied with within the period specified in the notice under sub-
section (1), the Chief Municipal Officer may, subject to the
provisions of section 406 and such regulations as may be made by
the Municipality in this behalf, take such measures, or cause such
measures to be taken, as may, in his opinion, be necessary for
causing due compliance with such requisition or order, and, except
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3)

(4)

where otherwise expressly provided in this Act or the rules or the
regul ations made thereunder, the expenses, if any, incurred by such
authority or officer in causing such compliance shall be paid by the
person or personsto whom such noticeisissued.

The Chief Municipal Officer may take any scheme, execute any
work, or cause anything to be done under this section,
notwithstanding any prosecution or punishment or liability to
punishment of any person under this Act or the rules or the
regul ations made thereunder for his failure to comply with such
requisition or order.

Any person who has been served with a notice under sub-section
(1) of section 405 may, within such period asis specified in such
notice, deliver to the municipa authority or the officer or the
Municipality, asthe case may be, any objection, in writing, setting
forth the objectionswhich he may desireto state for withdrawal or
modification of such notice.

Every such objection shall be placed before the Chief Municipal
Officer for determination and, pending such determination,
compliance with any requisition or order in accordance with such
notice shall be stayed.

The Chief Municipal Officer or, if he so directs, any other officer
of the Municipality of such rank asmay be specified by him, other
than an officer who hasissued such notice, shall, after hearing the
person concerned or his agent duly authorized by him, in writing,
in this behalf and after considering the circumstances of the case,
make such order, either confirming or modifying or cancelling the
notice, as he thinksfit.

(& Where the Chief Municipal Officer or the other officer of
theMunicipality referred to in sub-section (3) makesan order under
that sub-section, either confirming or modifying the notice, he may,
if he thinksfit, -

(i) direct that a portion of the expenses, if any, to be
incurred in complying with the notice as confirmed
or modified shall be borne by the Municipality, and
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(i) fixatimewithinwhichthenoticeso confirmed shall be
compliedwith.

(b) If the notice as confirmed or modified is not complied
with by such person within the time fixed under sub-clause (ii) of
clause (a), the Chief Municipal Officer shall take such measures,
or cause such work to be executed, or such thing to be done, as
may, in hisopinion, be necessary for causing due compliance with
such notice, and the expenses, if any, incurred by the Chief
Municipal Officer in this behalf shall be payable to the Chief
Municipa Officer on demand and, if not paid within ten days of
such demand, shall be recoverable as an arrear of tax under this
Act.

G. Recovery of Expenses

When, under thisAct or therulesor the regul ations made thereunder,
the expenses of any measure taken or work executed or thing done
by or under the order of any municipal authority or any officer of
the Municipality or any Magistrate are payable by any person, the
Chief Municipal Officer may, if hethinksfit and with the approval
of the Empowered Standing Committee, notwithstanding anything
to the contrary contained in this Act or the rules or the regulations
made thereunder, enter into an agreement with such person for
payment of such expensesin such instalments, and at suchintervals,
as will secure the recovery of the whole amount due with interest
thereon at such rate of interest as may be determined by the State
Government from time to time within such period, not exceeding
six years, as the Municipality may determine.

Every such agreement shall provide for adequate security against
the whole amount due from such person.

If any expenses are to be recovered or are incurred on account of
any work mentioned -

(& insection 199 and section 201, or
(b) intherules or the regulations made under this Act,

the Municipality may, if it thinks fit, declare such expenses to be
Improvement expenses.
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(2) A regigter shdl bemaintained by the Chief Municipa Officer showing
all expensesdeclared to beimprovement expensesunder thissection,
and suchregister shal beopentoingpection by any person upon payment
of suchfeeasmay, fromtimetotime, be determined by the Empowered
Standing Committee.

Improvement  409. (1) Any improvement expenses under section 464 shall beacharge on

expenses, how
recoverable
and by whom
payable.

Recovery of
improvement
expenses paid
by occupier.

Right of
owner or
occupier to
redeem
charge for
improvement
EXpenses.

Execution
of work by
occupier on
the failure
of owner.

410.

411.

412.

the premisesin respect of which, or for the benefit of which, such
expensesareincurred, and shall be recoverablein such instalments,
and at such intervals, as may be sufficient to discharge such
expenses with interest thereon at such reasonable rate as may be
determined by the Municipality from timeto time, and within such
period, not exceeding thirty years, asthe Municipality may in each
case determine.

(2) The improvement expenses shall be payable by the owner or the
occupier of the premises on which such expenses are chargeable.

Notwithstanding anything contai ned in section 409, when the occupier
of any premises paysany instalment of improvement expenses, he shall,
subject to any agreement to the contrary, if any, between himself and
the owner of such premises, be entitled to deduct the amount of such
instalment from the rent payable by him to such owner or to recover
such amount from such owner in pursuance of any order of a court of
competent jurisdiction.

At any time before the expiration of the period for payment of any
improvement expenses, the owner or the occupier of the premises on
which such expenses are chargeable may redeem such charge by paying
to the Municipality such part of such expensesasis still payable.

Whenever the owner of any land or building failsto execute any work
which he is required to execute under this Act or the rules or the
regulations made thereunder, the occupier, if any, of such land or
building may, with the approval of the Chief Municipal Officer, execute
such work and shall, subject to any agreement to the contrary between
himself and the owner of such land or building, be entitled to recover
from the owner the reasonabl e expensesincurred by himin the execution
of the work and may deduct any amount thereof from the rent payable
by him to such owner.
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Relief to 413. (1) Whenever under thisAct or therulesor theregulationsmadethereunder,
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2

any person, by reason of his-

(&) receivingtherent of any immovable property asreceiver
or agent or trustee of such property, or

(b) being such receiver or agent or trustee, would receive
the rent if such property were let to atenant,

isbound to discharge any obligation imposed on the owner of such
property but has not at his disposal funds, belonging or payable to
such owner, sufficient for the purpose of discharging such
obligation, he shall, within a period of six weeks from the date of
service upon him by any municipal authority or officer of the
Municipality empowered in thisbehalf under thisAct, of any notice
requiring him to discharge such obligation, apply to a court of
competent jurisdiction for leave to raise such funds or for such
directions as he may consider necessary for such purpose.

If such receiver or agent or trustee fails to apply to a court of
competent jurisdiction under sub-section (1) or, after such court
has granted leave to raise funds or has issued directions, fails to
discharge such obligation or to comply with such directionswithin
twelve months of such leave or such directions, he shall be
personally liable to discharge such obligation.

H. Payment of Compensation

In any case not otherwise expressly provided for inthisAct or therules
or the regulations made thereunder, the Chief Municipal Officer may,
with the prior approval of the Empowered Standing Committee, pay
compensation to any person who sustains damage by reason of the
exercise of any of the powers vested by this Act or the rules or the
regul ations made thereunder on the Chief Municipal Officer or on any
other officer or other employee of the Municipality.

Compensation 415. (1) Any person who has been convicted of any offence under this Act

to be paid for
damageto
property of
Municipality.

or the rules or the regulations made thereunder shall, without
prejudice to any punishment to which he may be subject, beliable
to pay such compensation for any damage to any property of the
Municipality resulting from such offence as the appropriate
municipal authority may consider reasonable.
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(2) Inthecaseof any disputeregarding theamount of compensation under
sub-section (1), such amount shall, on an application, inwriting, made
by such person to the M agistrate who convicts such person of such
offence, be determined by such Magistrate, and, if the amount of
compensation so determined isnot paid by such person, such amount
shall berecovered under awarrant fromsuch Magistrate asif it werea
fineimposed by him on the person liablethereof.

| Recovery of Expenses or Compensation in Case of Disputes

(1) If,inrespect of any expensesreferred toin section 407, any dispute
arises, the Chief Municipal Officer shall refer such disputeto the Civil
Court havingjurisdiction for determination.

(2) Uponsuchreference, the Chief Municipal Officer shall defer further
proceedingsfor therecovery of such expensesand shall recover only
such amount, if any, as may be determined by the Civil Court having
juridiction.

Saveasotherwise providedinthisAct or therulesor theregul ationsmade
thereunder or inany other law for thetimebeinginforce, inthe case of any
disputein respect of any expenses or any compensation payableto any
person by any municipal authority or any officer or other employee of the
Municipality or any other person under thisAct or therulesor theregulations
made thereunder, the amount of such expensesor such compensation shall
be determined by the Civil Court having jurisdiction at any timewithinone
year from the date of such expensesor such compensation first becoming
due.

If theamount of any expensesor compensation determined under section
417 isnot paid on demand, such amount shall berecoverableasif thesame
were due under adecree of the Civil Court having jurisdiction or inthe
manner provided in chapter X1X.

Notwithstanding anything contained in section 418, any expenses or
compensation determined under section 417 may berecovered by asuit
brought inacourt of competent jurisdiction.
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J. Recovery of Certain Dues

420. SaveasotherwiseprovidedinthisAct or therulesor theregulationsmade
thereunder, any sum dueto theMunicipality on account of any charge, cost,
expense, feg, rate or rent or on any other account under thisAct or therules
or the regul ations made thereunder shall be recoverablefrom the person
fromwhom such sumisdueasif it were property tax.

421. (1)

2

3)

422. (1)

K. Obstruction of Owner by Occupier

Any owner of any land or building may, if he is prevented by the
occupier thereof from complying with any provision of thisAct or
the rules or the regulations made thereunder or any requirement
under any such provisioninrespect of such land or building, apply
to the Civil Court having jurisdiction within the time fixed for
compliance with such provision or requirement, and, thereupon,
such owner shall not be liable for his failure to comply with such
provision or requirement within thetimefixed for such compliance.

On receipt of any application under sub-section (1), the Civil Court
may make an order, in writing, requiring the occupier of the land
or thebuilding, asthe case may be, to afford all reasonablefacilities
to the owner for complying with the provision or the requirement
as aforesaid, and may also, if it thinks fit, direct that the costs of
such application and order shall be paid by the occupier.

The occupier shall, within eight days from the date of any order
under sub-section (2), afford all reasonable facilities to the owner
in compliance with such order. Inthe event of any continued refusal
by the occupier to do so, the owner shall be discharged, during the
continuance of such refusal, from any liability which he would
otherwise have incurred by reason of his failure to comply with
the provision or the requirement as aforesaid.

L. Proceedings before the Civil Court

Whenever under this Act any application, appeal or reference is
made to a Civil Court having jurisdiction, such Civil Court may,
for the purpose of any inquiry or proceeding in connection with
such application, appeal or reference, summon and enforce the
attendance of witnesses and compel them to give evidence or

compel the production of documents by the samemeans, and, asfar as
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possible, in the same manner, asis provided in the Code of Civil
Procedure, 1908, and, in all mattersrelating to any such enquiry or
proceedings, the Court shall beguided generally by the provisions of

the Code of Civil Procedure, 1908, so far as such provisions are ¢

applicableto suchinquiry or proceeding.

(2) If,inany suchinquiry or proceeding, any person summoned to appear
beforethe Court failsto do so, the Court may proceed with suchinquiry
or proceeding in hisabsence.

(3) Thecost of every suchinquiry or proceeding shall be payableby such
person or persons, and in such proportion or proportions, asthe Court
may direct, and, theamount of such cost shall berecoverableasif the
samewere due under adecree of the Court.

Feesin 423. (1) TheMunicipality may specify afee-
proceeding

gegsrrf cwil (@ for making under this Act any application, appeal or

referencetoaCivil Court havingjurisdiction, or

(b) forissueof any summonsor other processinany inquiry or
proceeding in connection with such application, appeal or
reference:

Provided that thefee, if any, under clause (a) shall not, inthe
casewherethevaueof any clamiscapableof being estimatedinmoney,
exceed the fee leviable in asimilar case under the Code of Civil
Procedure, 1908.

(2) Noapplication, apped or reference under thisAct shall bereceived by
aCivil Court havingjurisdiction until thefee, if any, under clause (a) of
sub-section (1) hasbeen paid:

Provided that the Civil Court may, inany caseinwhichitthinks
fitsotodo, -

(i) receivesuch application, apped or reference, or
(if) issuesummonsor other process,

without payment of suchfee.
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Fielﬁzlﬁm?“ 424. Whenever under this Act any application, appeal or referencetoaCivil
?e% Ono Court having jurisdiction is settled by agreement between the parties
settlement concerned before hearing of such application, appeal or reference, half the
before hearing. amount of any fee paid by any of such parties under sub-section (2) of

section 423 shall berepaid by the Civil Court to such party.
M. Municipal Magistrates and Proceeding before Municipal Magistrates

Municipd 425, (1) The State Government may, in consultation withtheHigh Court of the
Magistrate. State, appoint oneor more Judicial Magistrates of the First Classfor
thetria of offencesagainst -

(@ thisAct,and
(b) therulesand theregulationsmadethereunder,

and may prescribethetimewithin which, and the place a which, such
Judicial Magistrate or Judicial Magistratesshall sit for suchtrial of
offences.

(2) EverysuchJudicial Magistrate shall exerciseal other powers, and
dischargeall other functions, of aMagistrateas providedinthisAct.

(3) Every Judicid Magigrategppointed under sub-section (1) shdl becdlled
Municipa Magidrate.

(4) A Municipa Magistrate shall be paid by the State Government such
sdary, penson, leaveand other allowancesasit may, fromtimetotime,
determine,

(5) TheMunicipdity shdl pay tothe State Government out of theMunicipa
Fund any amount paid by the State Government on account of salary,
pension, leaveand other allowancesof aMunicipa Magigtratetogether
with the cost of establishment of such Municipal Magistrateand all
other incidental chargesin connection with such establishment.

(6) EachMunicipa Magistrateshal havejurisdiction over suchmunicipal
area or areas as may be specified by the State Government by
notification.

* Each State Government may decide whether it shall have aseparate class of Municipal Magistratesor not.
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427.

428.

429.

(7) Theprocedureinthecourt of aMunicipa Magistrateshal, except where
otherwise specificdly provided inthisAct, bein accordancewith the
provisionsof the Code of Criminal Procedure, 1973.

The offences mentioned in section 340, section 350, section 351, section
353, section 397, and section 462 shall be cognizable withinthe meaning of
the Code of Criminal Procedure, 1973.

If, inany case, any person, who issummoned to appear beforeaMunicipal
Magistrateto answer any chargeof an offenceunder thisAct or therulesor
theregulations made thereunder, failsto appear onthedateand at thetime
and the place mentioned in the summonsissued in thisbehalf or on any
subsequent dateto which the hearing of such caseisadjourned, theMunicipa
Magistrate may, if -

(@ serviceof thesummonsis, to hissatisfaction, proved to have been
effected, and

(b) nosufficient causeisshown for non-appearance of such person,
hear and determine such casein the absence of such person.

No person shdl beliableto any punishment for an offenceunder thisAct or
therulesor the regul ations made thereunder unless acomplaint of such
offenceismade beforeaMunicipa Magistratewithin Sx monthsnext after

(@ thedateof commission of such offence, or

(b) the date on which the commission or the continuance of such
offenceisfirst brought to the notice of the Municipality or the
Chief Municipd Officer.

(1) TheChief Municipal Officer or any other officer of theMunicipality
authorized by himinthisbehalf, inwriting, or any personwhoresides
or owns property inthe municipal area, may complain of theexistence
of any nuisanceto aMunicipa Magistrate.

* Each State Government may include referencesto other sectionsin this clause.
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430. (1)

Upon receipt of any such complaint, the Municipal Magistrate, after
making suchinquiry ashe consdersnecessary, may, if hethinksfit, by
anorder, inwriting, -

(& direct the personrespons blefor such nuisance or the owner
of theland or the building on which such nuisance existsto
take, within such period asmay be specified in the order,
such measures for abating, preventing, removing or
remedying such nuisance asmay appear to the Municipal
Magistrateto be practicable and reasonable, and may direct
the Chief Municipa Officer to enforceany of theprovisons
of thisAct or therules or the regul ations made thereunder
for prevention of such nuisance, and

(b) further direct theperson held responsiblefor the nuisanceto
pay to the complai nant such reasonable cost of the complaint
(including compensationfor lossof timein prosecuting such
complaint) astheMunicipa Magistratemay determine:

Provided that where, inthe opinion of theMunicipa Magidtrate,
immediate action to prevent the nuisanceis necessary, hemay dispense
withtheinquiry and makeforthwith such order asheconsidersnecessary.

If any person responsiblefor any nuisance or any owner of any land or
building on which any nuisance existsfailsto comply with any order
under sub-section (2) withinthe period specified inthe order, the Chief
Municipal Officer may, ontheexpiry of such period, proceed totake
necessary action in accordancewith the order, or may take such other
measuresto abate, prevent, remove or remedy the nuisance ashe may
consider necessary, and the cost of any such action shall berecovered
from such person or such owner, asthe case may be.

If, under thisAct or therules or the regulations made thereunder, any
personis, inrespect of any unlawful work, liable-

(& topayanyfine andaso

(b) todemolishsuchwork,
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theMunicipa Magigtrate havingjurisdiction may, in hisdiscretion, direct
such personto pay thefine and also to demolish thework.

(2) All sumsreslized onaccount of fineunder thissection shall becredited
totheMunicipa Fund.

N. Legal Proceedings

Power to 431. TheChief Municipa Officer may -

institute

etc. legal . . . .
proceeding (8 take, or withdraw from, proceeding against any personwhois
and to obtain i

legal advice. charged with

(i) any offenceunder thisAct or any rulesor regulations
made thereunder, or

(i) any offence which affects, or islikely to affect, any
property or interest of the Municipality or the due
administration of thisAct, or

(i) committing any nuisancewhatsoever, or

(b) contest or compromise any appeal against assessment of any tax
or rate, or

(c) take, or withdraw from, or compromise, any proceeding under
thisAct for therecovery of expenses or compensation claimedto
be dueto the Municipality, or

(d) withdraw or compromise any claimfor asum not exceeding one
thousand rupees against any person, or

(e) defend any suit or other legal proceeding brought against the
Municipality or against any municipal authority or any officer or
other employee of theMunicipdity in respect of anything doneor
omitted to bedoneby theMunicipdity or suchmunicipa authority
or officer or other employee under thisAct or the rulesor the
regulationsmadethereunder intheofficia capacity, or
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(f) compromise, with the approval of the Empowered Standing
Committeeor, wherethereisno Empowered Standing Committee,
withtheapprova of theMunicipdity, any claim, suit or other legal
proceeding brought against the Municipality or any municipal
authority or any officer or other employeeof theMunicipality in
respect of anything done or omitted to be done under any of the
foregoing clausesof thissection, or

(9) withdraw from, or compromise, any claim against any personin
respect of apenaty payable under any contract entered intowith
such person by the Chief Municipal Officer on behalf of the
Municipality, or

(h) institute or prosecute any suit or other legal proceeding or, with
the approval of the Empowered Standing Committee, or where
thereisno Empowered Standing Committee, with the approval of
the Municipdity, withdraw from, or compromise, any suitor claim,
other thanaclaimreferredtoin clause (d), instituted or made, as
the case may be, in the name of the Municipality or the Chief
Municipa Officer, or

(i) obtain,forany of thepurposesmentionedintheforegoing provisons
of thissection or for securing lawful exerciseor discharge of any
power or duty vesting in, or imposed upon, any municipa authority
or any officer or other employee of the Municipality, suchlegal
advice and assistance as he may, from time to time, consider
necessary or expedient, or as he may be required by the
Municipality or the Empowered Standing Committee, to obtain.

432. (1) Nosuitshall beingtituted inany court having jurisdiction against any
municipa authority or any officer or other employeeof theMunicipdity
or any person acting under the direction of any municipal authority or
any officer or other employee of theMunicipdity inrespect of anything
done, or purported to be done, under this Act or the rules or the
regulationsmadethereunder, until the expiration of onemonth next after
anatice, inwriting, hasbeenddivered or | eft a the office of such authority
or at theofficeor the residence of such officer or other employeeor
person, stating -
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Indemnity.

433.

(@ thecauseof action,
(b) thenameand residenceof theintending plaintiff, and
(c) therdief whichsuchplaintiff clams.

(2) Every suchauitshdl becommenced withinfour monthsnext after accrua
of the cause of action, and the plaint therein shall contain astatement
that anotice hasbeen delivered or left asrequired under sub-section

).

(3) If themunicipal authority, at the office of which, or the officer or the
other employee of the Municipality or the person acting under the
direction of any municipal authority or any officer or other employeeof
the Municipality, at the office or the residence of whom, anotice has
been delivered or left under sub-section (1), satisfiesthe court having
jurisdiction that therelief claimed wastendered to the plaintiff before
theinstitution of the suit, thesuit shall bedismissed.

(4) Nothingintheforegoing provisionsof thissection shdl apply to any suit
instituted under section 38 of the Specific Relief Act, 1963.

No suit shall be maintai nable against any municipa authority or any officer
or other employeeof theMunicipdlity or any person acting under thedirection
of any municipa authority or any officer or other employeeof theMunicipdity
or aMagistratein respect of anything donelawfully andin good faithand
with due care and attention under this Act or the rules or theregulations
madethereunder.

O. Powers and duties of Police Officers

Co-operation 434. (1) Every Police-Officer-in-chargeof apolicestationwithinthejurisdiction

of police.

of the Municipality and every officer, and every other employee,
subordinateto him, if any, (hereinafter referred to inthis section asthe
designated authority), shall -

(@ co-operatewiththeMunicipdity for carryinginto effect, and

enforcing, theprovisonsof thisAct andfor maintaining good
order inand outsidethe municipal area, and
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3

4)

435. (1)

@

(b) asssttheMunicipdity or theChief Municipa Officer or any
other officer or other employeeof theMunicipdity incarrying
out any order made by aMagistrate under thisAct.

It shall betheduty of every policeofficer -

(i) tocommunicatewithout delay tothe Chief Municipa Officer
or any other officer of theMunicipdity any informationwhich
he received in respect of any design to commit, or any
commission of, any offenceunder thisAct or therulesor the
regulations madethereunder, and

(i) toassisttheChief Municipa Officer or any other officer or
other employee of theMunicipality requiring hisaid for the
lawful exerciseof any power vesting inthe Municipality or
the Chief Municipal Officer or such other officer or other
employeeunder thisAct or therulesor theregulaionsmade
thereunder.

Any officer or other employeeof theMunicipdity may, whenempowered
by ageneral or specia order of the designated authority, if any, onthe
recommendation of theMunicipdity inthat behaf, exercisethepowers
of apoliceofficer for such of the purposesof thisAct asmay bespecified
insuch general or specia order.

TheDigrict Magigtrate, the Sub-Divisona Magidtrate, and the officers
under them and the other employees subordinateto them shal cooperate
withthe municipa authoritiesinthe performance of their dutiesunder
thisAct.

Any policeofficer may arrest any personwho commits, inhisview, any
offenceunder thisAct or therules or theregul ations made thereunder,
provided that such person declinesto give, on demand, hisname and
addressor givesanameor addresswhich the police officer hasreason
tobelievetobefalse.

No person so arrested shall be detained in custody after his correct
name and address are ascertained or without the order of aMunicipal
Magistratefor aperiod longer than twenty-four hoursfrom thetime of
arrest, exclusive of the period necessary for thejourney from the place
of arrest to the court of such Municipal Magistrate.
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(3) Onanapplication, inwriting, of the Chief Municipal Officer or any
other officer authorized by himinthisbehalf, any police officer above
therank of aconstableshall arrest any person who obstructsthe Chief
Municipal Officer or any other officer or other employee of the
Municipdity intheexerciseof any power or performanceof any function
or discharge of any duty under thisAct or therulesor theregulations
madethereunder.

(4) Onanapplication, inwriting, of the Chief Municipal Officer or any
other officer, not below therank of an officer authorized inthisbehalf
by the Chief Municipal Officer under sub-section (3), any policeofficer
abovetherank of aconstable shall arrest any person who, inviolation
of the order referred to in sub-section (1) of section 350, commences
theerection of abuilding, or execution of any work, referred tointhat
sub-section or carrieson such erection or such execution.

P. General Provisions

No notice, order, requisition, licence or permission, inwriting, or any other
document, issued under thisAct, shdl beinvaid merely by reason of defect
of Form.

A copy of any receipt, application, plan, notice, order, or other document
or any entry inaregister inthe possession of any municipa authority shal, if
duly certified by thelegal keeper thereof or other person authorized by the
Chief Municipal Officer inthisbehalf, be admissiblein evidence of the
existence of thedocument or entry, and shall be admitted asevidence of the
mattersand transactionstherein recorded, in every casewhere, andtothe
same extent to which, the original document or entry would, if produced,
have been admissibleto prove such mattersand transactions.

No officer or other employeeof theMunicipdity shal, inany legd proceeding
towhichtheMunicipality isnot aparty, berequired to produceany register
or document, the contents of which can be proved under section422 by a
certified copy, or to appear asawitnessto prove any matter or transaction
recorded therein, save by an order made by acourt having jurisdiction.

257



Prohibition ~ 439. No person shall obstruct or molest -

against

g? (S:trr]:]:ftlon (@ any municipal authority, or the Chief Councillor, or the Deputy
Councillor Chief Councillor, or aCouncillor, or the Chief Municipa Officer,
cr)r:ui?é’i ol or any employee of theMunicipality or any person employed by
authority etc. theMunicipdlity, or

(b) any person, authorized or empowered by or under this Act or
withwhomtheMunicipdity or any of themunicipa authoritieshas
lawfully entered into acontract,

inthe performanceof hisor itsduty, or intheexecution of hisor itswork, or
anything which he or it isempowered or required to do by virtue, or in
consequence, of any provision of thisAct or therulesor theregulations
madethereunder, or inthefulfilment of the contract, asthe case may be.

Prohibition  440. No person shall remove any mark set up for the purpose of indicating any

?gﬂg\z of level or directionincidental to the execution of any work authorized by this
mark. Act or therulesor theregul ations made thereunder.

Prohibition  441. No person shall, without authority, remove, destroy, deface or otherwise

fgﬁ;vil or obliterateany notice exhibited by or under the ordersof theMunicipality, or
obliteration any municipa authority, or any officer or other employeeof theMunicipaity
of notice specified by the Chief Municipal Officer inthisbehalf.

Prohizittion 442. No person shall, without authority in that behalf, remove earth, sand or
again

unauthorized other material from, or deposit any matter in, or make any encroachment
dealingswith on, any land vested inthe Municipality, or in any way obstruct such land.
public place

or materials.

Liability for 443. (1) Every personshall beliablefor theloss, waste, or misapplication of any
loss, waste or money or other property, owned by, or vested in, the Municipality, if
misapplication . L . .

of money or suchloss, wasteor misapplicationisadirect consequenceof hisneglect
property of or misconduct in the performance of hisduty, and he may, after being
Municipality.

given an opportunity by anotice servedin the manner provided for the
service of summonsin the Code of Civil Procedure, 1908, to show

cause by arepresentation, in writing or oral, why he should not be 5 of

required to make good theloss, by order, be surcharged withthevalue
of such property or the amount of such money by the Director of Local
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Bodies, andif theamount isnot paid within onemonth of theexpiry of
theperiod of apped specifiedinsub-section (2), it shal berecoverable
asan arrear of tax leviable under thisAct.

(2) The person, against whom an order under sub-section (1) ismade,
may, within thirty daysof the date of communication of theorder, appedl
tothe State Government, and the State Government may confirm, modify
or disdlow thesurcharge:

Provided that no person shadl, under thissection, becalled upon
to show cause after theexpiry of aperiod of four years, or, inthe case
of aCouncillor, after aperiod of oneyear, from the occurrence of such
lossor waste or misapplication.

Councillors 444, Every Councillor, the Chief Municipal Officer, and every other officer or
and officers

and other other employee of the Municipality shall be deemed to be public servants 41260(;_
‘:'A“p'.o}’e@ of within themeaning of section 21 of the Indian Penal Code.
unicipaity
to be public
servants.

Otherlaws 445, Saveasotherwiseexpresdy providedinthisAct, nothing containedinthis

vecarded. Actshall beconstruedtoathorizetheMuricipality or any municipal authority
or any officer or other employeeof theMunicipality to disregard any law for
thetimebeinginforce.
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Chapter XLII1I

Rules and Regulations

Power to 446. (1) The State Government may, by notification, and subject to the

make rules. . . N .
condition of previous publication, make rulesfor carrying out the
purposes of thisAct.

(2) Any rule made under this Act may provide that any contravention
thereof shall be punishable with fine which may extend to five
thousand rupees.

(3) Every rule made under this Act shall be laid as soon as may be
after it is made before the State Legislature while it isin session
for atotal period of ten dayswhich may be comprisedinone session
or in two or more successive sessions, and if, before the expiry of
thesessoninwhichitissolaid or thesuccessve sessonsaforesad, the
State L egidature agreesin making any modificationintherulesor the
State L egidature agreesthat the rulesshould not be made, theruleshal
thereafter have effect only in such modified form or be of no effect, as
the casemay be, o, however, that such modification or annulment shall
bewithout prgudicetothevdidity of anything previoudy doneor omitted
to bedone under that rule.

Poweé| to 447. The State Government may, by notification, add to, amend or alter the
amen
Schedule. Scheduleto thisAct.

Power to 448. The Municipality may, from time to time, make regulations, not
ok . . , . :
:zgufati ons. inconsistent with the provisions of thisAct or the rules made thereunder

for the purpose of giving effect to the provisions of this Act.

Conditions  449. Thepower to make regulationsunder thisAct is subject to the condition
precedent to
making of

regulations. following further conditions, namely :-

of the regulations being made after previous publication and to the

(a) such draft of regulations shall not be further proceeded with
until aperiod of one month has expired from the date of such
publication,
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450. (1)

ey

451. (1)

ey

©)

4)

(b) for not lessthan one month during such period, aprinted copy of
suchdraft shal bekept in the office of theMunicipality for public
inspection, and any person shall be permitted at any reasonable
timeto peruse such draft, free of charge, and

(c) printed copiesof such draft shall be obtainable by any person
requiring such draft on payment of suchfeeasmay befixed by the
Empowered Standing Committee.

No regulation made by the Municipality under thisAct shal haveany
effect until it hasbeen approved by the State Government and published
inthe Official Gazette.

Before approving any regulations, the State Government may make
such changestherein asmay appear toit to be necessary.

If the State Government is, at any time, of opinion that any regulation
should be cancelled or modified, either wholly or inpart, it shall cause
thereasonsfor such opinion to be communicated to theMunicipality,
and sha| specify areasonableperiod withinwhich theMunicipaity may
make such representation with regard thereto asit may think fit.

After receipt and consideration of any such representation or if, inthe
meantime, no such representation isreceived, after the expiry of the
period as aforesaid, the State Government may, at any time, by
notification, cancel or modify suchregulation either wholly or in part.

The cancellation or modification of any regulation under sub-section
(2) shdll takeeffect from such date asthe State Government may specify
inthenatification under that sub-section or, if no such dateisspecified,
from thedate of publication of such notification:

Provided that such cancellation or modification shal not affect
anything done or suffered or omitted to be done under such regulation
before such date.

Any notification under sub-section (2) shal aso be publishedinlocal
newspapers.
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Supplemental - 452. Any regulation, which may bemadeby theMunicipality under thisAct, may
fg;?:; be made by the State Government within one year from the date of
regulations. commencement of thisAct, and any regulation so made may bealtered or

rescinded by the Municipality with the approva of the State Government.

Penalty for  453. (1) Any regulation made under this Act may provide that a

breach of contravention thereof shall be punishable -
regulation.

(@ with fine which may extend to two thousand and five
hundred rupees, or

(b) with fine which may extend to two thousand and five
hundred rupees and, in the case of a continuing
contravention, with an additional finewhich may extend
to two hundred and fifty rupees for every day during
which such contravention continues after conviction for
thefirst of such contravention, or

(c) with finewhich may extendtotwo hundred and fifty rupees
for every day during which the contravention continues, after
thereceipt by the person contravening theregulation of a
noti cerequiring such person to di scontinue such contravention
fromthe Chief Municipa Officer or any other officer of the
Municipdity, duly authorized inthat behalf.

(2) Any such regulation may also provide that a person contravening
that regulation shall be required to remedy, so far as lies in his
power, the mischief, if any, caused by such contravention.

Rules and 454. (1) A copy of al rules and regulations made under this Act shall be

Leeg;‘\'g:ggﬁa to kept at the office of the Municipality and shall, during office hours,
for inspection be open, free of charge, to inspection by any inhabitant of the
and purchase. municipal area.

(2) Copiesof suchrulesand regulations shall also be kept at the office
of the Municipality and shall be sold to the public at such price as
the Empowered Standing Committee may determine.

Doubts asto 455, If any doubt arisesasto the municipal authority to which any particular

g?‘?’uer:;ii‘g% power, duty or function appertains, the Chief Councillor shall refer the
of municipal matter to the State Government, and the decision of the State
authorities. Government thereon shall be final .
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Chapter XLIV

Offencesand Penalties
456. Whoever -

(@ contravenesany provision of any of the sections, sub-sections,
clauses, provisosor any other provision of thisAct, or

(b) falstocomply withany order lawfully giventohimor any requisition
lawfully madeupon himunder any of thesaid sections, sub-sections,
clauses, provisosor other provisions,

shall be punishable-

(i) withfinewhichmay extendto suchamount, or withimprisonment
which may extend to such period, asthe State Government may,
by rules, provide, and

(if) inthecaseof acontinuing contraventionor failure, withan additiona
finewhich may extend to such amount asthe State Government
may, by rules, provide for every day during which such
contravention or failure continuesafter convictionfor thefirst such
contraventionor failure:

Provided that inthe caseof aClass‘ A" Municipa Council or aClass
‘B’ Municipal Council or aClass ‘C’ Municipal Council or a Nagar
Panchayat, the amount to which thefine may extend for various offences,
shall be such asthe State Government may, by rules, provide, and, inthe
caseof acontinuing contravention or failure, the daily additional finemay
extend to onetenth of the maximum amount of fine, provided for such class
of municipditiesinsuchrules.

457. Any Councillor who knowingly acquires, directly or indirectly, any shareor
interest in any contract madewith, or any work donefor, the Municipality
except asashareholder (other than aDirector) inanincorporated company

or asamember of aco-operative society shall bedeemed to havecommitted 186%_

the offence puni shable under section 168 of the Indian Penal Code.
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Encroachment 462.
on streets.

If any person erects, exhibits, fixesor retainsany advertisement referred to
in chapter XVI1, without paying any tax under that chapter, he shall be
punished withfinewhich-

(8 may extend to an amount equal to fivetimestheamount payable
assuchtax, and

(b) shal not ordinarily belessthan an amount equal to two times of
suchtax.

When any premisesisused or ispermitted to be used by any personfor any
purpose other than that for which alicence has been granted under sub-
section (1) of section 369 or asastable or cattle-shed or cow-house, then
such person shall, without prejudiceto any other penalty to which he may
be subject, beliableto afinewhich may extend, in the case of amasonry
building, to two hundred and fifty rupeesand, inthe case of ahut, to twenty-
fiverupees, and, inthe case of continuance of such use, to afurther fine
which may extend, inthe case of amasonry building, to fifty rupeesand, in
the case of ahut, tofiverupeesfor each day during which such use continues
after thefirst day.

Whoever obstructsor molestsany person withwhomthe Municipaity has
entered into acontract for execution of any work under thisAct shall, on
conviction, be punished with imprisonment for aterm which may extendto
two months or with finewhich may extend to two hundred rupees.

No person shall cause any damage to any property belonging to the
Municipality. Any person causing any damageto any property belongingto
theMunicipdity shdl, on conviction, be punished with finewhich may extend
to onethousand rupees.

No person shall cause any encroachment or obstruction on any municipal
property such asastreet or footpath or park without specific permission of
anofficer of theMunicipality duly authorized to grant such permission. Any
person caus ng such encroachment or obstruction onany municipal property
asaforesaid shdl, on conviction, be punishablewith finewhich may extend
to onethousand rupees.
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Punishment  463.

of imprison-
ment in default
of payment

of fine.

Generd 464
penalty.

Offencesby  465.

companies.

Inevery casewhere, under thisAct, an offenceis punishablewith fine, or
with imprisonment or fine, or with both, and apersonis sentenced by a
Court havingjurisdictionto pay afine, it shal be competent for such Court
todirect that in default of payment of fine, he shall suffer imprisonment for
suchtermor, asthecasemay be, such further term, not exceeding six months,
asthe Court may fix.

. Whoever, inany caseinwhich apenalty isnot expresdy provided by this

Act, failsto comply with any noticeor order or requisitionissued under any
provisionsthereof, or otherwise contravenesany of the provisionsof this
Act, shdl be punishablewith finewhich may extend to one thousand rupees,
and, inthe case of acontinuing failure or contravention, with an additional
finewhich may extend to one hundred rupeesfor every day after thefirst
during which hehas persstedin such failure or contravention.

(1) Wherean offence under thisAct hasbeen committed by acompany,
every person who, at the time the offence was committed, was in
charge of, and was responsible to, the company for the conduct of
the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall beliableto be proceeded
against and punished accordingly :

Provided that nothing contained in thissub-section shall render
any such person liableto any punishment providedinthisActif he
provesthat the offence was committed without hisknowledge or that
heexercised al duediligenceto prevent thecommission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by acompany and itis
proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation. - For the purposes of this section, -

(& “company” meansabody corporate, andincludesafirm
or other association of individuals, and
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(b) “director”, inrelationto afirm, meansapartner inthefirm.

Prosecution.  466. Save as otherwise provided in this Act, no Court shall proceed to the
trial of any offence punishableby or under thisAct except onthe complaint
of, or uponinformation received from, the Chief Municipal Officer or any
person authorized by him by general or specia order inthisbehalf.

gfog;?;?ging 467. (1) TheChief Municipa Officer or, if soauthorized by theMunicipality in
thisbehal f by ageneral or special order, theMunicipa Health Officer,
the Municipal Engineer or any other officer of the Municipality may,
either before or after theingtitution of the proceeding and on payment
of such feeasmay be specified by regulations, compound any offence
asmay be classified as compoundabl e by the State Government by
rules

(2) Notwithstanding anything contained in sub-section (1), no offence
punishable by or under this Act or by any rule or regulation made
thereunder shall be compoundable if such offence is committed
duetothefailureto comply with any notice, order or requisition, asthe
casemay be, issued by or on behaf of any of themunicipal authorities
referredtoin section 20, unlessand until such notice, order or requigition,
asthe casemay be, hasbeen complied within sofar assuch compliance
ispossible.

(3) Wherean offence has been compounded, the offender, if in custody,
shall be discharged and no further proceeding shall betaken against
him in respect of the offence so compounded.
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Chapter XLV

Supplemental Provisions

A. Extension of Act to Other Areasand Inclusion or
Exclusion of Areaswithin or form the Municipal Area

Notwithstanding anything contained in any other law for thetimebeingin
force, the State Government may, by notification and in such other manner
as it may determine, declare its intention to extend, subject to such
modificationsand restrictions, if any, asmay bespecifiedinthenatification,
all or any of the provisionsof thisAct to any other area.

B. Miscellaneous and Transitory Provisions

The provisionsof thischapter shal haveeffect notwithstanding anythingto
the contrary contained el sewhereinthisAct.

If any difficulty arisesingiving effect tothe provisionsof thisAct, the State
Government may, as occasion may require, by order do or cause to be
doneanything which may be necessary for removing thedifficulty :

Provided that no such order shall be made after the expiry of aperiod
of fiveyearsfrom the date of commencement of thisAct.

With effect from the date of coming into force of thisAct, the...*.. shall
stand repealed.

(1) Notwithstanding anything to the contrary contained elsewhereinthis
Act, the State Government may appoint a person to be called the
Adminigtrator to exercisedl thepowersand dischargeall thefunctions
of themunicipal authoritiesmentioned in section 20for the period from
the date of coming into force of thisAct till the first meeting of the
Municipality at whichaquorumispresent.

* Each State Government shall mention the short title of the relevant State Act or Acts which shall stand

repealed.
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(2) TheAdministrator gppointed under sub-section (1) may congtitutesuch
Committees, and for such period, ashemay deem fit.

(3) Eachsuch Committeeshdl consst of not morethan twenty-five persons,
appointed on suchtermsand conditionsasthe Administrator may deem
fit, and shall advisethe Administrator inthe discharge of hisfunctions
under thisAct.

267



SCHEDULE"

(See section 369)

PURPOSES FOR WHICH PREMISES MAY NOT BE USED WITHOUT A LICENCE OR WRITTEN
PERMISSION

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Aerated water — manufacturing.

Aerated waters — manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Aloe fibre and yarn — storing, packing, pressing, cleansing, preparing or manufacturing by any
process whatsoever.

Ammunition - storing, pressing, cleansing, preparing or manufacturing by any process whatsoever.
Arecanut — soaking of.

Article made of flour — baking, preparing, keeping or storing for human consumption (for other
than domestic use).

Asafoetida — storing.
Asafoetida — except for domestic purposes.

Ash - storing, packing, pressing, cleansing, , preparing or manufacturing by any process
whatsoever, dumping or shifting.

Ashes — except for domestic purposes.
Autocar or Autocycle servicing or repairing.
Bakelite goods — manufacturing or processing.

Bakelite goods — manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Bamboo — storing for sale, hire or manufacture.
Bamboos — except for domestic purposes.
Banking.

Bidi leaves — storing or processing.

Bidi leaves - except for domestic purposes.

Biddies (indigenous cigarettes), snuff, cigars or cigarettes manufacturing, parching, packing,
pressing, cleaning, cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

*

Each State Government may amend this Schedule as per its requirements.
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Biscuit - baking, preparing, keeping or storing for human consumption (for other than domestic
use).

Bitumen - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Blacksmith.
Blasting powder - storing.

Blasting powder - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Blasting powder — except for domestic purposes.

Blood - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Blood - except for domestic purposes.

Bone - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Bones, bone meal or bone powder — except for domestic purposes.

Bones — manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Bread — baking, preparing, keeping or storing for human consumption (for other than domestic
use).

Brick — manufacturing.

Bricks or tiles by hand power - manufacturing, parching, packing, pressing, cleaning, cleansing,
boiling, melting, grinding or preparing by any process, whatsoever.

Bricks or titles by Mechanical power - manufacturing, parching, packing, pressing, cleaning,
cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Brushes - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Camphor - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever or boiling.

Camphor - except for domestic purposes.
Candle - packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.

Candles - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Carbide of calcium — storing.

Carbide of calcium — except for domestic purposes.
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42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

Cardboard — storing.

Cardboard — except for domestic purposes.

Carpet — manufacturing.

Cashewnut - storing, packing, preparing or manufacturing by any process, whatsoever.

Catgut - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Catgut - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Celluloid goods - storing.

Celluloid or celluloid goods - manufacturing, parching, packing, pressing, cleaning, cleansing,
boiling, melting, grinding or preparing by any process, whatsoever.

Celluloid or celluloid goods - except for domestic purposes.
Cement - packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Cement concrete designs or models - manufacturing, parching, packing, pressing, cleaning,
cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Charcoal - dumping, shifting, selling or storing.

Charcoal - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Charcoal - except for domestic purposes.

Chemicals - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Chemical preparation - storing, packing, pressing, cleansing, preparing or manufacturing by any
process, whatsoever.

Chemicals, liquid - except for domestic purposes.

Chemicals, non-liquid - except for domestic purposes.

Chilli — grinding by machinery.

Chilli (dried) — selling wholesale or storing for wholesale trade.
Chillis — except for domestic purposes.

Chillis or masala or corn or seeds. Grinding of by mechanical means.

Chlorate mixture - storing, packing, pressing, cleansing, preparing or manufacturing by any
process, whatsoever.

Chlorate mixture - except for domestic purposes.
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66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

Cinder - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever, dumping or shifting.

Cinematograph films stripping in connection with any trade manufacturing, parching, packing,
pressing, cleaning, cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Cinematography film — shooting of, treating or processing.

Cinematograph films non-inflammable or acetateorsafety base — except for domestic purposes.
Cloth — dyeing, bleaching, mercerizing or storing.

Cloth is pressed bales or boras — except for domestic purposes.

Cloth or clothes of cotton, wool, silk, art silk, etc. - except for domestic purposes.

Cloth, yarn or leather in indigo or in other colours. Dyeing or printing of.

Cloth or yarn, Bleaching.

Coal — dumping, shifting, selling or storing.

Coal - except for domestic purposes.

Coconut fibre - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Coconut fibre - except for domestic purposes.
Coconut husk — soaking of.
Coconut shell — storing.

Coir yarn - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Coke — storing.
Coke - except for domestic purposes.
Combustible material — storing.

Combustible - baking, preparing, keeping or storing for human consumption (for other than
domestic use).

Compound gas (oxygen, nitrogen, hydrogen, carbon dioxide, sulphur, chlorine, acetylene) —
storing.

Compound gas (oxygen, nitrogen, hydrogen, carbon dioxide, sulphur, chlorine, acetylene) — except
for domestic purposes.

Coppersmithy.
Copra — preparing or storing or selling wholesale.

Copra — except for domestic purposes.
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91.

92.

93.

94.

95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

105.

106.

107.

108.

109.

110.

111.

112.

113.

Cosmetics or toilet goods - manufacturing, parching, packing, pressing, cleaning, cleansing,
boiling, melting, grinding or preparing by any process, whatsoever.

Cotton of all kinds, cotton refuse, cotton seed - storing, packing, pressing, cleansing, preparing or
manufacturing by any process, whatsoever.

Cotton seeds - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Cotton seed - except for domestic purposes.

Cotton including kahok, surgical cotton and silky cotton - except for domestic purposes.

Cotton refuse or waste or cotton yarn refuse or waste - except for domestic purposes.

Cotton, cotton refuses, cotton waste, cotton yarn, silk, silk yarn, silk inclusive of waste yarn, art
silk, art silk waste, art silk yarn, wool or woolen refuse or waste - manufacturing, parching,
packing, pressing, cleaning, cleansing, boiling, melting, grinding or preparing by any process,

whatsoever.

Cow-dung cake - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Dammar (Resin) - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Detonator — storing.
Detonators — except for domestic purposes.

Drug - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Drugs. Retail sale of.

Dry leaf — storing.

Dry leaves - except for domestic purposes.

Dye (stuff) - packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.
Dynamite — storing.

Dynamite — manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Dynamite — except for domestic purposes.

Eating house or catering establishment. Keeping of an
Electroplating.

Explosive — storing.

Explosive paint (nitro-cellulose, lacquer, enamel) — storing.
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114.

115.

116.

117.

118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

Explosive paint (nitro-cellulose, lacquer enamel) - except for domestic purposes.
Fat - storing, packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.

Fat - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding or
preparing by any process, whatsoever.

Fat - except for domestic purposes.

Felt — storing.

Felt - except for domestic purposes.

Fibre — selling or storing.

Fin - storing, packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.
Fins - except for domestic purposes.

Firewood — selling or storing.

Firewood — except for domestic purposes.

Firework - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Fireworks - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Fireworks - except for domestic purposes.

Fish - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Fish (dried) - except for domestic purposes.

Fish oil - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Flax - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Flax - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Flax - except for domestic purposes.

Fleshing - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Flour - packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.

Food - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Food. Retail sale of.
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138.

139.

140.

141.

142.

143.

144.

145.

146.

147.

148.

149.

150.

151.

152.

153.

154.

155.

156.

157.

158.

159.

160.

161.

162.

Fuel — using for any industrial purpose.
Fulminate - except for domestic purposes.

Fulminate of mercury - storing, packing, pressing, cleansing, preparing or manufacturing by any
process, whatsoever.

Fulminate of mercury - except for domestic purposes.
Fulminate of silver - except for domestic purposes.
Furniture — making or storing for sale.

Gas - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Gas - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding or
preparing by any process, whatsoever.

Gelatine — storing.
Gelatine — except for domestic purposes.
Gelignite - except for domestic purposes.

Ghee - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Ghee - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Glass or glass articles - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Glass levelling.

Glass cutting.

Glass polishing.

Gold — refining.

Goldsmithy.

Grain — selling wholesale or storing for wholesale trade.
Grain - Parching.

Gram — husking by machinery.

Grass — storing.

Grass - except for domestic purposes.

Groundnut — selling wholesale or storing for wholesale trade.
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163.

164.

165.

166.

167.

168.

169.

170.

171.

172.

173.

174.

175.

176.

177.

178.

179.

180.

181.

182.

183.

184.

185.

186.

Groundnut seeds, tamarind seeds or any other seeds. Parching.

Gun-cotton - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Gun-cotton - except for domestic purposes.

Gunny bag - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Gunny bags - except for domestic purposes.

Gunpowder - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Gunpowder - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Gunpowder - except for domestic purposes.

Hair - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Hair - except for domestic purposes.

Hair dressing saloon or a barber’s shop. Keeping of.
Hay — selling or storing.

Hay or fodder - except for domestic purposes.

Hemp - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Hemp - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Hemp - except for domestic purposes.
Hessain cloth — storing.
Hessain cloth (Gunny-bag cloth) - except for domestic purposes.

Hides - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Hides (dried) - except for domestic purposes.
Hides (raw) - except for domestic purposes.
Hides or skins, whether raw or dried. Tanning, pressing or packing.

Hoof - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Hoofs - except for domestic purposes.
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187.

188.

189.

190.

191.

192.

193.

194.

195.

196.

197.

198.

199.

200.

201.

202.

203.

204.

205.

206.

207.

208.

209.

Horn - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Horns - except for domestic purposes.
Ice — manufacturing.

Ice (including dry ice) - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Incense — storing.
Incense of esas - except for domestic purposes.

Ink for printing, writing, stamping etc. - manufacturing, parching, packing, pressing, cleaning,
cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Insecticide or disinfectants - manufacturing, parching, packing, pressing, cleaning, cleansing,
boiling, melting, grinding or preparing by any process, whatsoever.

Jaggery - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Jute - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Jute - except for domestic purposes.
Khaki — preparing.
Khokas, boxes, barrels, furniture or any other article of wood - except for domestic purposes.

Keeping of horses, cattle or other quadruped animals or birds for transportation, sale or hire or for
sale of the produce thereof.

Lac - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Lacquer - except for domestic purposes.
Laundry shop. Keeping.
Lead — melting.

Leather - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Leather cloth or rexina cloth or water-proof cloth - manufacturing, parching, packing, pressing,
cleaning, cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Leather goods, manufacturing of by mechanical means.
Leather - except for domestic purposes.

Lime - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.
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210.

211.

212.

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

225.

226.

227.

228.

229.

230.

231.

Lime - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Limeshell - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Linseed oil - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Litho press. Keeping a --
Lodging house. Keeping of a —
Machinery — using for any industrial purpose.

Manure - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Marble cutting, grinding, dressing or polishing.

Match - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Matches for lighting (including Bengal matches) - manufacturing, parching, packing, pressing,
cleaning, cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Matches for lighting (including Bengal matches) - except for domestic purposes.

Matirf-clifs and nillfiws - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Meat - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Metal (ferrous or non-ferrous or antimony by excluding previous metal) cutting or treating metal
by hammering, drilling, pressing, filing, polishing, heating or by any other process whatever or
assembling parts of metal.

Metals (including precious metals) — beating, breaking, hammering and casting.

Methylated spirit or denatured spirit — storing.

Methylated spirit, denatured spirit or French polish - except for domestic purposes.

Nitro-cellulose - except for domestic purposes.

Nitro-compound - storing, packing, pressing, cleansing, preparing or manufacturing by any
process, whatsoever.

Nitro-compound - except for domestic purposes.
Nitro-glycerine - except for domestic purposes.
Nitro-mixture - storing, packing, pressing, cleansing, preparing or manufacturing by any process,

whatsoever.
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232.

233.

234.

235.

236.

237.

238.

239.

240.

241.

242.

243.

244.

245.

246.

247.

248.

249.

250.

251.

252.

253.

254.

Nitro-mixture - except for domestic purposes.

Offal - storing, packing, pressing, cleansing, preparing or manufacturing by any process,
whatsoever.

Offal - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Offal - except for domestic purposes.

Oil - storing, packing, pressing, cleansing, preparing or manufacturing by any process, whatsoever.
Oil other than petroleum (either by mechanical power or by hand power or ghani driven by bullock
or any other animal) - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Oil other than petroleum - except for domestic purposes.

Oil-cloth - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Oilseeds — storing.
Oilseeds including almonds, but excluding cotton seeds - except for domestic purposes.

Old Paper or waste paper including old newspapers, periodicals, magazines, etc. - except for
domestic purposes.

Packing stuff (paper cutting, husic, saw dust, etc.) - except for domestic purposes.
Paddy — boiling or husking by machinery.
Paint — manufacturing or storing.

Paints - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Paints - except for domestic purposes.
Paper — packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.
Paper other than old paper in pressed bales or loose or in reams - except for domestic purposes.

Paper or cardboard - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Petroleum product - storing, packing, pressing, cleansing, preparing or manufacturing by any
process, whatsoever.

Petroleum, other than dangerous petroleum, as defined in the Petroleum Act, 1934 - except for
domestic purposes.

Pharmaceutical or medical products - manufacturing, parching, packing, pressing, cleaning,
cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Photography — studio.
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255.

256.

257.

258.

259.

260.

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

272.

273.

274.

275.

276.

277.

Phosphorus — storing.
Phosphorus - except for domestic purposes.

Pickers from hides - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Pitch - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Pitch - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Plastic or plastic goods — manufacturing or storing.

Plastic goods - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Plastic or plastic goods - except for domestic purposes.

Plywood — storing.

Plywood - except for domestic purposes.

Polythene - manufacturing or storing.

Pottery - packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Pottery by hand power - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Pottery by mechanical or any power other than hand power manufacturing, parching, packing,
pressing, cleaning, cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Precious metals. Refining of or recovering them from embroideries.
Printing press. Keeping a —

Radio — manufacturing, assembling, servicing and repairing.

Radio (wireless receiving set) selling, repairing, servicing or manufacturing.

Rags, including small pieces or cuttings of cloth, hessian cloth, gunny-bag, cloth, silk, art silk or
woolen cloth - except for domestic purposes.

Resin (including rosin) - storing, packing, pressing, cleansing, preparing or manufacturing by any
process whatsoever.

Rosin or dram mar Battar otherwise known as Ral - except for domestic purposes.

Rubber or rubber goods - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling,
melting, grinding or preparing by any process, whatsoever.

Rug - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.
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278.

279.

280.

281.

282.

283.

284.

285.

286.

287.

288.

289.

290.

291.

292.

293.

294.

295.

296.

297.

298.

299.

300.

301.

Safety fuses, fog signals, cartridges, etc. - except for domestic purposes.
Sago — manufacturing or distilling.

Salpetre - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Salpetre - except for domestic purposes.
Sandalwood - except for domestic purposes.

Sanitary-ware of china-ware - manufacturing, parching, packing, pressing, cleaning, cleansing,
boiling, melting, grinding or preparing by any process, whatsoever.

Shellac - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Silk — packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Silk waste, or silk yarn waste, art silk waste, or art silk yarn waste - except for domestic purposes.
Silversmithy.

Sisal fibre — storing

Sisal fibre — except for domestic purposes.

Skin - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Skins (raw or dried) - except for domestic purposes.
Soap - packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Soap - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Spinning or weaving cotton, silk, art silk or jute or wool with the aid of power.

Spirit - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Stone grinding, cutting, dressing or polishing.

Straw — selling or storing.

Straw - except for domestic purposes.

Sugar - packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Sugar - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding
or preparing by any process, whatsoever.

Sugar candy - packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.
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302.

303.

304.

305.

306.

307.

308.

309.

310.

311.

312.

313.

314.

315.

316.

317.

318.

319.

320.

321.

322.

323.

324.

325.

Sulphur - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Sulphur - except for domestic purposes.

Surki - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Sweetmeat — baking, preparing, keeping or storing for human consumption (for other than
domestic use).

Sweetmeat and confectionery goods - manufacturing, parching, packing, pressing, cleaning,
cleansing, boiling, melting, grinding or preparing by any process, whatsoever.

Sweetmeat shop except in premises already licensed as an eating house. Keeping.

Tallow - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Tallow — manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Tallow - except for domestic purposes.
Tar - storing, packing, pressing, cleansing, preparing or manufacturing by any process whatsoever.

Tar - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting, grinding or
preparing by any process, whatsoever.

Tar, pitch (jammer or bitumen ) - except for domestic purposes.
Tarpauline — storing.

Tarpauline — except for domestic purposes.

Thatching material — selling or storing.

Thinner — storing.

Thinner - except for domestic purposes.

Tiles — manufacturing.

Timber - selling or storing.

Timber - except for domestic purposes.

Timber or wood sawing or cutting by mechanical or electric power.
Tinsmithy.

Tobacco (including snuff, cigar, cigarette and bidi) - storing, packing, pressing, cleansing,
preparing or manufacturing by any process whatsoever.

Turpentine - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.
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326.

327.

328.

329.

330.

331.

332.

333.

334.

335.

336.

337.

Turpentine - except for domestic purposes.
Varnish — manufacturing or storing.

Varnish - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,
grinding or preparing by any process, whatsoever.

Varnish - except for domestic purposes.

Washerman’s trade.

Welding of metal by electric, gas or any process whatsoever.

Wooden furniture, boxes, barrels, kokas, or other articles of wood or of plywood or of
sandalwood - manufacturing, parching, packing, pressing, cleaning, cleansing, boiling, melting,

grinding or preparing by any process, whatsoever.

Wool - storing, packing, pressing, cleansing, preparing or manufacturing by any process
whatsoever.

Wool (raw) - except for domestic purposes.
Yarn — dyeing or bleaching.
Yarn other than waste yarn - except for domestic purposes.

Manufacturing article from which offensive or unwholesome smell, fume, dust or noise arises.
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