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PREFACE

The Assam Land and Revenue Rcgulation, 1886 and
the Rules under it were last publichcd by the Gevernment
as a part of the Fighth Fdition of the Assam Iand Re-
venue Manual in 1968. The books of that edition bcing
almost exhaustcd it is mnecessary to bring out znother
editicn of the Regulation.

~ This edition had tc be brcught out in haste duc to
pressing demands frem 2ll quarters. Amendments to the
main Regulation 2s also to the Rulcs have beea incorpe-
rated i~ this cdition. However the vzlrable Irtroduction
which has to be be brought up-to-date in manv restects
could not be included in this ecition.

As scon as tte very rccent legiclations are finpeliied
tte Government intends tc publich znother edition of the
Land Revenue Mannual including the Regulaticn ¢nd the
other Acts. .

Dated, Dispur D. K. GANGOPADHYAY.

the Sth May, 1990. Cmmissioner & Secretary to the
Gov rnment f Assam,
Revenue(s) Dcpaitment.
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PART 1

THE ASSAM LAND AND REVENUE REGULATION,

1886

REGULATION I OF 1886

[ As amended |

CHAPTER 1
PRELIMINARY

I. (£) This Regulation may be called the Assam
Land and Revenue Regulation, 1886; and

(2) Tt shall come into force on such dates and
in such territories under the administration of the
1[State] Government of Assam as the I[State]
Government * *2 may direct by notification n the
official Gazette :

Provided that--

(a) any such notification may declare that any

ortion of this Regulation shall not be in

[ orce in any territory to which the Regula-
' F tien may be extended; and ‘

t6) the [1[State] Goverament may * *
direct by notification in the official Gazette
that any portion of this Regulation shall
cease to be in force in any territory to which
the Regulation may have been extended:

(3) tThe I[State] Government may, in like man-
~ ner, amend, vary or rescind any notification
issued under sub-section (2)-

Shore #el-
COm N ce
menr ang
local exten

("l) Subs.t.!t:ned for the word ‘“Provincial” by the Adap-
tarien of laws order, 1950. :

(%) The words “with the previous sanction «f the Governor
Ganeral in Council™ were omitted by section 2 of the Develuy-
tion Act XXXVIII of 1920,

t Added by Act V of 1897.




PART I—THF LAND AND REVENUE REGULATION

Notes.— (1) The Reégulation has been brought inte force
in Gachar, Goalpara, Kamrup. Darrang, Nowgong., Sibsagar

.and Lakhimpur with effect from the Ist July, 1886 Ceriain

lands are exen pted from the operation of Chapter TI, vide
section . :

(2) The Regulation with the exception ol sections 3-68,
69A-93, 95-144 and 145-159 has been. brought into force in
the North Cachar Hills with effect from the 28th April, 1930.

(8) The Regulation with the exception of sections 3-68,
69A-93. 95-144 and 115.159 has been b'ought into force in
the Garo Hills District with effect from the 4th October,
1928 aud in the ! husi and Jaintia Hills. Naga Hills ard
Lushai Hills districts with effect from th~ 16th March, 1929.
“Sub-scctions (2] and (3) of section 12 of th~ Regulation
has been brought intu foree in the Khasi and Jainna Hills
district with frem the 9th June. 1962.

(4) The Regulation has been brought into force im ‘the
traci trausfeired from the Mokokchanr subdivision of the
Naga Hills distzic' to the Sibsagar disirict as defined in Noti-
fication No. 1436P., dated the 11th April, 1901, with effect
from the [Ith april, 1901, '

(5) The Regulation was brought into force in the tracts
described below:— 3

(i) The tract transferred from Na.a Hills district to the
district of Sibsagar by Notification No. 5646R, dated the 9th

.December, 1898 asamend+d by Notification Nos. 988R , dated

the 24th Febiuary, 1903 and 219R., dated the 2gth Januaiy,
1928, ~with effect from the 25th " Noyember, 1924

ii) The tract transferred from the Naga Hills district to
the distrizt of Nowgong by Noiification No. 5646R., dated
the 9th December, IB‘:'J%, as amended by Notification Nos.
938R., dated the 24th February 1803 and 219R., dated the
20th January, 1923 and I119R.. dated the 30th April, 1925
with effect from the 27th December, 1924.

(i1) [he tracts transferred a from the Balpara Fromticr
Tract to the district of Darrang as specified to Notification
No. RSS. 135/51/4, dated 25th April, 1951 and (b) from the
Abor Hills and Mishimi HFulls districts (Sadiya Frentier Tract)
and the Tirap Frontier Tract to the district of Lakhimpur
as specified in Notification No. RSS. 135/51/5, dated 25'h
April, 1951 with effect from 1Ist October, 1951.

(6) Regulation II of 1889 came into force on the 2lst
September, | 88Y. _ :

*iaserted by Government Notification No. RSSy139/62,
deted 9th June, 1962, . L
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GHAPTER [—PRE! IMINARY

() R;gulalion LI ol 1905 came into force on the lst July
1903,

(8) Assam Act XV of 1947 came into foree on the “2nd
October, 1947,

(9) Assam Act XXII of 1962 came into force on the
13th* February, 1963.

Repeal 2. Onand from the date on whch this Regula-
tion comes into force in any territory, the enactments
mentioned in the schedule hereto annexed, in so far as
they apply to, or are in force in that territory, and
all regulations and rules (if any) in force there
relating to any of the matters provided for by this
Regulation. shall be repealed :

Provided that-—

(a) this repeal shall not revive any enactment
repealed or affect anything done, or any
offence committed, of ‘any fine or pcnalty
incurred, or any proceedings commgnced,
before this Regulation comes in force ;
and

() all rules prescribed, appointments and
settlements made, powers conferred and
notifications published under any enactment
hereby repealed, and all other rules-(if any)
in force on the date on which this Regula-
tion comes into force relating to any of the
matters hereinafter dealt with, shall (so far
as they are consistent with this Regulation
and could be prescribed, made, conferred
or published thereunder) be deemed to
have been respectively prescribed, made.
conferred and published thereunder. .
3. In this Regulation, unless there is something Definiticn:

repugnant in the subject or- context,—

(@) .“the commencement” of this Regulation,

- used with reference to any local area,
means_the date on which it comes into force
in that local area ; 5




CHAPTER 1—PRELIMINARY
(b) vestate” includes—-

(1) any land subject, ecither immediately or
prospcctively, to the payment of land
revenue, for the discharge of which a sepa-
rate engagement has been entered into ;

(2) any land subjeet to the  payment of, or
assessed with a separate amount as land
revenue, although no engagement has been
entered into with the [Government] for
that amount ; : '

{#) any local area for the appropriation of the
produce or products whereof a license or
farm has beer granted under rules made by
the 2[State] Government uncer section 155,
clause (e) or clause (f);

(#) any char or island thrown upin a navigable
river which under the Jaws in foree i1s at
the disposal of the [Government.]

(5) any land which is for the time being entered
in the Deputy Commissioner's register of
revenue free estates as a separate holding ;

(6) any land being the exclusive property of
the [ Government] of which the 2f State]
Government has directed the separate entry
in the registers of revenue-paying and
i‘evcnue—frec estates mentioned in Chapter

Vies

1. Substiuted for the word “Grown’ by the Adaptatipn
of Laws Order, (930.

2. Substituted for the word “Provincial’ by the Adoptation
of Laws Order, 1950,

o

r.:;
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CHAPTER [--PRELIMINARY

Explanation. —Any land gained by alluvien or
by dereliction of a river to any estate as here defined,
which under the laws in force is considered an incre-
ment to tenure to whicl: the land has accreted,
shall be deemed to be part of that estate:

(¢) ““permanently-seitled estate”™ means any
estate in the districts of 3[Cachar and
Goalpara included in the decemnial settle-
ment of the Lower Provinces of Bengal or
permanently settled at any subsequent date
undes any law for the time being in force:

(d) “‘temporarily-settled estate” means any estate
not being a revenue-free or permanently-
+ settled estate :

(e) “land revenue” meaus any revenue assessed
by the 2[State] Government on an estate,
and includes any tax assessed in lieu of land
revenue

(/) “proprietor” means the owner of any
estate permanently setiled or entered on the
Deputy Commissioner’s reglster of revenue-
free estates:

(g) “land-holder” means any person deemed (o
have acquired the status of a land holder
under section 8 :

(h) “settlement-holder’”” means any person,
other than a proprictor, who has entered into an
engagement with the ![Government] to payy land
revenue and includes a land-holder :

(i) “recorded proprietor™, recorded lapd ho lder™

*recorded sharer’”, and “recorded possession” mean

any pmprietor,lland holder, sharer or possession,
as the case may be, registered in the general re-
glstcrs prescnhc.l in Ghaptel IV :

3. Substitutec} for the word “Sylhet” by the Adaptation
Laws (Third Am'cndment) Order, 1951.

1. Su.bsuuled for the wani Crowa™ by the Adapaton of Laws*
Ozder, 1950.



b CHAPTER II—RIGHTS OVER TAND P

(J) ‘‘agricvltural year” means the vear coin-
mencing on the Ist Argl or on such otiier date
as the 2[State] Governitient may, in th: cas¢ of
any specified local area, by n( tification, appoint :

(k) “neotification” means a potificatic 1puhlz shed
in the official Gazette: and

1) “preseribed’® mea s prescribed by rules
made under this Regulation.

¢ m) “Deputy Commissioner” includes and
shall he drﬂn,ed always to have included the
Additional Deputy Ciommissioner.

(n) ‘Board’ means the Assam Board of Re-
venue constituied under tiie Assim Boerd of Re-
vepue Act® 1959 or under any stotuicry r¢-cnactmant
or modification therof,

CHAPTER 11
RIGHTS OVER LAND

Land exemp- 4. This Ghamer shall apply to all 'and except

red from the the following:- -
.Pl:rd.ﬂﬁl

of this Chap-
Ler.

%

(2) land included mm any forest constituted a
reserved forest under the law for the time
being in force :

(b) %* (!) any land which the 2[State] Govern-
ment may, by notification. exempt from
the cperation of this Chapter,

Note:—“The Lumding Khiraj Bloek™” has been exempted ftom
the operation of Chapter IT r .

2. Substituted for the werd “Proviacial” by the Adaptation of Law
Otder: 1958.

(1) Clauses (b) and (c) of section 4 have been omitted and the
origingl Clause (d) renumbered as Clause (b), vide ASSam Ace IT1
of 1943 (RR.110 of 1942.

*Inserted by Assam Act XV of 1959

Inserted by Assam Act XXII of 1962

&

i
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PART 1-THE LAND AND REVENUE REGULATION 7

5- (1) When the boundaries of any land exemp- Fower to
ted under section 4 from operation of this Chapter poudaries
need defination for the purposes of that seciion, *{iefm.?-
and no othcr mede of defining them is provided ™ ™ /
by law, the 3[State] Governmentshall cause them

to be defined by the Deputy Ccmmissioner.

(2) If, befcre the boundaries are decfined. any.
question arises as to whether any lind is included
within them, it shall be deeided by tl.e Deputy
Commissiener:

_ (3) Theorder by which a Deputy Co nmissioner
defines any boundaries, or decides 2ny questicn
under this sccticn shall, subject to the provisiens
of secticn 151 of tlis Regulation, be fiz |

6.-No right ¢ [ any description shall te deemed Bight
to have been, or shall be, acquired by aily Person be :cavired
over anv land to which this Chapter applies, cxcept overland.
the following:—

(a) rights cf proprietors, land holders dnd settle-
ment-holders other than landholdcrs, as
de fined in this Regulation. and other rights
?Lquired in manner provieed by this Regu-
aiion;

(b) rights legally derived from anv nglt men-
tioned in clause (a):

(c). rizhts acquired under section 26 and 27 of
the Indian Limitation Act, 1877( ):

(d) 1ights acquired by any person as temant
under the Rent Law for the time being
in force : '

Provided that nothing in this section shail be
held to derogate from the terms of any lease gramted
by or on behalf of the 2[Government].

1." Substituted for t'e ward “Provincia™™ hy the Ad p‘-‘ltion_ of
Liws Order, 1450.

2 Suhstimnted ior the word Urown™ by the Adaptati n of Laws
Clrder, 1956, '
{2) Ne.o Act IX of 908,
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CHAPTER TTI—RIGHTS OVER LAND

7. Proprietors shall, subject to the provisions of
this Regulation, have the same rights and enjoy the
same privileges in respect of lands included iIn their
estates as they have at the commencement of this
R egulatic n.

Note—Section 3 of the Assam Assessment of Revenué Free
Waste Land Grant Act, 1948 has made a Revenue Free
Waste Land Grant Hahle to assessment to, and the paywrent
of reve:ue,

8.(1) (@) Any person who has, before the com-
mencement of this Regulation, held immediately
under the ! [Government] for ten years continuously
any land 1ot included ether in a permanently-cet-
tled estate, er in 2 Tevenue-free estate, and whe
has during that period paid to the ! [Government]
the revemuc due thereon, or held the sume under
an express cxemption from revenue. and

(b) except as provided by section 13, any pers
son whe has, whether bzfore or aft.r ti:e commen-
cement of this Regulation, acquired any such land
under a lease granted by or on behalf of the ! [Go-
vernment], the term of which is not le:s than ten
years_.
shall be deemed to have acquired the status of a
lamdholder in respect of the land.

(2) When any land held bv one person has
come immediately by trensfer or succession to be held
by ameother, the holding shall, for the purposes of
sub-seetien (1), clatse a). be d emed to have been
continuous, and the latter person may, in reckoning
the length of his holdin: add the holding of the
former te his own.

(3) When any revenue has been paid in respect
of land by any person holding the land under ano-
ther, that revenue shall, for the purposes of the said
clause, be deemed to have becn paid by the latter
rersen. : . :

Ruling—lause ‘1) (h) ¢! S:ction 3 of Regulation I of
1856 applies to a case 11 *wlich person has acquired land
aot merely because it hms been direcily settled with him by
the Government, but also because he has obtained it from
the original graatec by transfor, success’on or otherwise. It
includes a case in which 2 person b:fore the commencement
of the Regulation acquired the land by imheritance from a
person w'th whom it had been seitled by the Government
under a lease for a term no: !ess than ten years.

| Substituted for the word “Crown” by the Adaptaticn of

Laws Order, 1950,

i
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Upon the death of the person with whom the settlement
for ten years was made in 1884 and in spite of the hostile
possession of a third person after his death, his heirs became
the owners of the interest originally vested In him and as
soon as the Regulation came into force on the 1st July 1880,
the heirs became land holders within the meaning of clause
(1) (b) of section 8 of the Regulation. Hence upon the expiry
of the term of ten years fixed in the lease of 1884, the in-
terest of the helrs did not completely terminate. They are entitled
to claim settlement from the Government and their rights were
not affected by settlement with a third person. Hedlot Khasia
versus Karan Khasiani—15 CL 7241 (Fuly 1911)],

9. A land-holder shall have a permanent, heri-
table and - transferable right of use and occupancy
in his land, subject to—

(a) the payment of all revenue, taxes, cesses
and rates from time to time legally assessed
or imposed in respect of land ;

(b) the reservation in favour of the ! (Govern-
ment) of all quarries and of all mines,
minerals and mineral oils, and of all buried
treasure, with full liberty to search for and
work the same, paying to the land-holder
only compensaticn for the surface damage
as estimated by the Deputy Commission®r ;
and

(¢) the special conditions of any engagement
into which the land-holder may have
entered with the Government,

(1) Note :—For restriction on the right of transfer see
Executive Instruction 6 in Part X ChapterIl,

'l Substituted for the word ‘“Crown” by the Adaptation
of Law Orders, 1950. :

(1) Imserted by Correction Slip No. 41 tc the Fifth Edi-
tion to this Manual.

1
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’“ CHAPTER IIRIGHTS OVER LAND

Forfsi
bt 10. Any land-holder who. after the cemmenc-

Tg;;tsum _ ement of this Regulation, voluntarily relinquishes eny
meat " land and ceases to paythe revenue assesscd thierccn

shall at once forfeit his status cf land-holder in
respect of that land.

Rights of 11. A settlement-holder who is not a land-holder,

howgers  shall have no rights in the land held by kim
beyond such as are cxpressed in his settlement leasc.

Bees e 12.(2) In the case of any land over which no
for the dis. Person has the rights of a proprietor, land-holder or
posal ©. o settlement-holder under this regulation, the 1[State]

lands | and JOVernment may make rules to provide for--

cjzctment

o (1) the disposal by way of grant, lease or
rized occu- otherwise of such land,
piers,

(2) the ejectment of any person who has
entered into unauthorised occupation of
such land, and ,

(3) the disposal of any crop raised, cr any
building or other construction erected
without othority on such land.

Note :—For the rules framed under this section see Part II,
Chapter I, SECTIONS I, -II, and 1V.

rd

Rulings :—(1) Where a rule made under this section directs
that if settlement is not made with the first applicant the
reasons should be stated in writing, it does uot follow that
if the reasons pre not recorded the first applicant is entitted
to a szftlement. Nor has he any claim under section Ff(a)
of the Regulation. [4Ananda Kisore Sen versus Secretary of State
Jor India in Council and another.—14 C, W. N. 990 ( June 1910)].

(2) Where a rule under this section direcis that re settle-
ment should ordinarily be made with the previous settlement-
holder, the Civil Court has jurisdiction to sce whether the
officer making the settlement teok the rule into consldera-
tion; but it has no jurisdiction to question the correctness
or sufficiency of his seasons for excluding the previous settle-
ment-holder in a particular case. [foy Govinde Hajam - versus
Musst. Hazira Bibi—24 C.W.N, 149 (March 1919)].

(1) Subtituted for the word “Provincial” by the Adap-
tation of Law’ Qrder, 1950.

(2) New scction subtituted by Regulation II of 1905

{



b

PART I—THE LAND AND REVENUE REGULATION 11

13. The i[Stat{:El Government may make rules for Power -t
the allotment from the land referred to in section 12 of for :iict
grazing grounds to the inhabitanis of any village in the ment of
neighbourhood whom they consider to stand in need grourds.
of such allotment, and for regulating and controlling
the enjoyment of those grazing grounds by persons
permitted to resort thereto.

Note :—For the rules framed under this section, sze part I,
Chapter IT and Part VII, Apendices IT and III.

14. The 2[State] Government may make rules for Foyer ©
the allotment from the land referred to in section 12, for allot-
for the use of tribes or families practising (Jhum or it (of
migratory cultivation, or areas suitable for such tibes prac
cultivations, of sufficient extent, and situated in '8 joum
localities reasonably convenient, for the purposes of tory euiti-
the persons to whom they are allotted, and for regu- """
lating and controlling the enjoyment of lands so allo-
tted by personms permitted to resort to the same.

Note :—No rules have hitherto been framed by the I[State]
Governmerft under this section.

15. No person shall acqure, by length of pos- Barto oA
session or otherwise, any right over lands disposed s oie,

of or allotted under section 12, section 13, oOr section land c'is-

14 beyond that which is given by the rules made Done coc.
under the section. : tions 12, 13

and 14.
16. The Deputy Commissioner, with the previous gigns i

"sancticn of the ![State] Government, may, by procla- fishery.

mation published in the prescribed manner, declare
any collection of water, running or still, to be a
fishery; and no right in any fishery so declared
shall be deemed to have been aquired by the publi¢
or any person, either before or after the commence-
ment of this Regulation, except as provided in the
rules made under section 135 :

Provided that nothing in this secticn shall effect
any express grant of a right to fish made by or on
behalf of the 2[Government] or on any fishery righis
aquired by a proprietor before the commencement
.0? this Regulation, or the acquisition by a- preprietor

~ of such rights in any fishery forming after the com-

mencement of this Regulation in his estate.

(1) Subsiituted for the woid “Provincial” by the Adap-
tation of Laws Order, 1950.
(2) Substituted for the word “Crown by the Adaptation

of Laws Orders, 1950.
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CHAPTER III

SETTLEMENT AND RESUMPTION
FART A—GENERAL

Sett! . ; y 23
S 17. Settlement operations may consist of one ¢f
defined, more of the following :—

(a) survey and demarcation ;
(b) assessment of land revenue of land ;
(¢) records of rights.

Geporal mo  18. (1) When any local area or class ofestates
seitlement, 18 10 be settled the j[State] Government may())* *
issue a notification of settlement, and in the

notification shall—

. " (a) define the local area or class of estates to
be settled, and

(b) specify the settlement operations to be
cairied out.

(2) The j[State] Government may (;) * * *
amend or alter any such notification.

Foriod die- 19. (1) Every local area or class of estates
local mrea Shall be held to be under settlement from the date
is held to be of any notification published under section 18 and
pnder seilerelating hereto, until the issue of another notification

declaring settlement operations to be closed therein.

(2) Every local area or class of estates under
settlement at the commencement of this Regulation’
shall be deemed to be under settlement within the
meaning of this section without the issue of the
notification prescribed by section 18.

18ee note to section 20.

(1) Substituted for the weorld “Provincial® by the Adap-
tation of Laws Order, 1950.

(1) The word: “with the previous sanction of the Go-
vernor General in Council” were ommitted by sec''on 2 of
the Devolution Act XXXVII of 1920
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20. The ![State] Government may, by rule, Foer of.
. o . ate Lo~
direct that this Chapter or anyone or more selection vernment to
or portions of sections thereof shall not apply to fggal?d:r;“?
any local area or to the settlement of any parti- ¢c from

i the operé-
cular class of estates. o oF a0y
portlion O
this Chapter

Note :—It has beem declared by Settlement rule 96A—

(I) that the following portion of the following sections
of the Regulation shall not apply to the settlement of any
area or cstate in the Assam Valley or in the distiict of
Cachar excluding Karimgenj Subdivision. wiz.—

(i) Sub-secsion 2 of section 33,

(i) Sub-section 3 of section 33 so far as it relates to
delivery of an acceptance.

(i#i) Proviso (§) to section 34, and

(2) that in addition, section 18 and 19 shall not apply
to any area or estate to the Assam Valley or in the district
of Cachar excluding Karimganj Sub-division, which is not
included in a village which has been traversed, surveyed,

mapped and olassed.

PART B—SURVEY AND DEMARCATIGN OF LAND

21. Every proprietor -and settlement-holder of
any land and every person entitled to receive rent power 1=
in respect of any land or occupying any land asa gllfor in-
tenant, shall on the written requisition of a Survey asd assin
officer, furnish, personally or otherwise, as the Survey- fance
officer directs, such information or assistance asmay
be required by that officer for the purposes of the

survey of the land.

22.(1) Every proprictor and land-holder of any power to
land, and every person entitled to receive rentin jredwire
respect of any land, shall, on the written requisition maiatcnnacs
of a Survey-officer, erect and repair such boundary °f bouainty

marks on the land as the Survey-officer directs.

(2) If any person on whom a requisition has
been made under sub-section (1) fails to erect or
repair any boundary-mark mentioned in the requisition,
the Survey-officer may erect or repair it.

I Substituted for the word “Provincial” by the AdaPt#
tion of Laws Order, 1950.
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Jrecotare, 23.(1) Whenever in the course of survey it comes
boundary 1O knowledge of the Survey-officer that any boundary
disputes.  dispute exists, he shall notify the same to the Settle-

ment-officer, who shall proceed as follows:—

(a) if the dispute is between the proprietors of
different estates, the Secttlement-officer
shall decide it on the basis of actual
possession; or if he is unable to satisfy
himself as to which party is in posse-
ssion, he may determine by summary
inquiry who is the person best entitled to
possession, and may put him in posse-
ssion; or he may refer the dispute to
arbitration for decision on the merits,
as provided in section 143;

(b) if the dispute is between the settlement-
holders of different estates, the Settle-

- ment-officer shall, after due inquiry,
determine the proper boundaries of
those estates.

(¢) if the dispute is between the /[Government]
and any settlement-holder as to whether
any land is comprised in the settlement,
the Settlement-officer shall, after due
inquiry determine the dispute.

(2) The crder by which a settlement-officer deter-
mines any boundaries or any dispute under clause (b)
or clause (¢) of this section shall, subject to the pro-
visions of section 151 of this Regulation, be final.

Note :—(1) As no appeal lies to & superior revenue
authority and the jurisdiction of the Civil Court Is barred
in eases under section 23 elause (b)) and (¢), the Settlement
Officer must be every careful in deciding boundary disputes,
The report of a mauzdar or any other local official may be
a useful addition to the evidence in the case, but indpen-
dent evidence must also be taken if either of the parties
does not agree to the report and offers to produce other
evidence.

(2) When there is no special Settlement Officer, the
powers of a Settlement Officer devolve under section 138(2)
upon the Deputy Commissioner or Subdivisional Officer.

I Substituted for the word “Crown” by the Adaptation of Laws
Ofd-er. 1950, 2
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24. Whenever the Settlement-officer has deter-

15

Power of
Survey

mined a dispute under section 23, and the order oficer in

has become final or has been altered by a decree
or order of any competent Court or authority,
which has become final.

and whenever it comes to the notice of the
Survey-officer that any boundary has been deter-
mined by a competent Court or authoritv,

the Survey officer may cause sueh marks as he
may think fit to be erected in order to secure the
boundary permanently.

Note :—In the course of the original cadastral survey of
the plains portions of Assam, conducted between the years
1883 and 1897 by a professional party of the Government
of India, Survey Department, the boundaries of the perma-
nantly-setiled and. r venue free estates and also o waste land
grants, as then existing, were surveyed and as far as possible,
demarcated. In their leiter No 2709—23R., dated the 22nd
July, 1895 Goverament have declared that they will not in
future recognise any boundary in these estates other than
those laid down by the cadastral survey.

25, Any person wilfully destroying, removing or
damaging any boundary-mark (not being a landmark
fixed by the authority of a public servant within the
meaning of section 434 of the Indian Penal Code)
which has been lawfully erectcd shall be punished
with fine which may extend tec two hundred rupees
for each mark so destrcyed, removed or damaged, in
addition to such sum as may be necessary to defray
the expense of restoring the boundary-mark so
destroyed, removed, cr damaged.

Note (1) :—Ac'ion sha:l usually be taken in accordance
with this section when any boundary-mark erected under
s~ctions 22 and 24 and Statutory Rule 100 of the Regula-
tion is destroyed, removed or damaged, Action may be taken
under the provisions of section 434 of the Indian Penal
Code als», when the section applies and the off nce is of
a grave nature,

(1) Added by Dy. L. Re enue/46 of 1938,

certain
cases fo
cause
mmarks to be
crected.

Penal ty for
removing
boundary- .
marks.
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Qliligation 26. If any permanent boundary-mark lawfully

to

notice of erected on any land, or on the boundary thereof; is

gg;';léa‘rg _ injured, destroyed or removed, or requies repairs, the

marks.  Proprietor or setflement-holder of the land, and every
person entitled to receive rent in respect of the same
or occupying it as a tenant, shall be bound to give
immediate notice of the fact to the prescribe Revenue
officer ; and every person who omits, to give notice
as required by this section shall be liable to a fine, not
exceeding one hundred rupees, to be imposed by order

of the Deputy Commissioner.

e 27. The 1[State] Government may make rule
Govern,  prescribing the mode in which any survey conducted
ment o, under the provisions of this Part shall be effected,
and the manner in which all the cost of such a
survey, compensation due on account of anything
done under the orders of a Survey-officer, and all
expenses incurred under this Part in erecting and
repairing boundary-marks, shall be apportioned among
and levied from proprietors and fland-holders and
persons entitled to receive rent in respect of land.

Note—The rules which have been framed by the *[Statel
Government under sections 27 and 152 for the recovery of
the cost of survey and boundary marks will be found in
Part II, Chapter III.

PART C.—ASSESSMENT OF LAND
Land liable 28. All land shall be deemed liable to be

¢ Ssi
ment. . assessed to revenue, except—

(a) land for the time being exempt from assess-
ment under the expree terms of any grant
made or confirmed by, or on behalf of, the
2 [Government].

(b) land in respect of which a taxis for the
time being imposed under section 47 :

Provided that nothing in this section shall—

(1) affect the provisions of any settlement, grant
~ or lease for the time being in force ;

1 Substituted for the word “Provincial” by the Adapta-
tion of Laws Order, 1950.

2 Substituted for the word “Crown” by the Adaptation
of Lows Order, 1950. .
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(2) authorize the assessment of any land inclu-
ded in the limits of a permanently-settled
estate, unless it is shown that it was not
included in the permanent settlement ;

(3) affect any title to hold land revenue free if
the title existed immediately before the
commencement of this Regulattion and was
valid under the law then in force; or

’4) authorize the assessment of anyland which
has been held revenue—free for sixty years
continuously unless it is shown that the
right so to hold it has ceased to exist.

Note : - (1) When revenue—free baksha lands in Cachar are
alienated, they should be assessed at full rates. The hari-
table nature of these lands when first bestowed is open to
doubt, but it has been decided not to raise this question npow,

Note —(2) The Nist-khiray lands held by the family of the
Darrang Rajas were grauted as a persona! dignity, and are
liable to asgessment at full rates on alienation. An exception
has been made, however, in favour of lands alienated prior
to 1858,

Note :—(3) Bona. fide places of public worship which are
not already regarded as Government land should, on tho
application of the settlement-holder and with the consent of
the worshiphers coucerned, be recorded, as a matter of grace,
as Government land, and should be exempted from the pay-
ment of land revenune for as long as they continue to be
used for public worship,

Nots :—(4) When the settlement-holder is unwilling to relin-
quish to Government a piece of land which is wsed for bona
JSide public worship, but which is now included within his lease,
the existing state of affairs should be maintained, that is, il
the settlement-holder has hitherto been paying revenue for the
land which is used for public worship e should continue to
pay it; but if he has hitherto bcen paying no reveaue for
tae land, he should not be called upon to do so without
gpecial orders from the |[State] Government,

Note :—(5) Under section 3 of the Assam Assessment of
Revenue free Waste Land Grants Act, 1948 the Revenue free
waste land grants as specified in section 2 (1) of the Act have
b:zen made liable to assessment of revenue on and from Ist
April, 1948.

{ Substituted for the word *“Provincial” by the Adapta--
tion of Laws Order, 1950. '

17
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Ruling: —The effect of proviso 4 to section 28 of the Assam
Regulation (I of 1886) which is based on section 2 of the
Bengal Regulation (II of 1805), is to exempt land from ass-

_essment if the owner can prove 60 years possession of it
without payment of any revenue during that period and thus
to introdues the rule of 60 years’ limitation. It is not ne-
ceessary that the 60 years should be subsequent to the pass-
ing ‘of the Assam Regulafion. Previso 2 to section 28 of
that Regulation merely authorizes asseesment of lands cxce-
pted from the Permancnt Settlement if they do not fall under
any of the saving clauses. [Ananda Kumar Bhattacharjee versue
Secetary of State for India-- 1. L. R, 43 Cal 973 (Fanuaery 1915)].

Selt mens 29. The 1[State] Government may make rules

) prescribing the principles on which the land reve-

nue is to be assessed, the term for which, and the

conditions on which, settlements are to be made,

and the manner in which the Scttlement officer is

to report for sanction his rates and method of
assessment. ;

Note:-~ (I)) The term “‘settlement”™ in Assam has two dis-
tinct meanings, firstly, the allotment of unoccupied: land at
a revenue assessment Calculated at fixed rates, and secondly,
the modificatiorn of the rates at whih occupied land has
been assessed, and at which unoccuped 'and will be assessed.
The later process i distinctively known as ‘‘re-settlem-nt'".

Note;--(2) For the rules framed wunder this section see
Part 1I. Chapter 1. '

Framiigand ( 30. The Spttle:.nent—ofﬁcer shall, in accordance
submjssion ofwith the rules issued under section 29, frame ge-
g ales " orneral proposals of assessment for any local area or
assessment, class of estates to be assessed, and submit those

proposals to the 1[State] Governmen-.

it 31. After the recipt of the orders of the [State]

and de ra Government thereon, and subject to such orders,

Li;’;eg};jf"f'the Settlement-officer shall ascertain, and make an

concerncd - Order, determining the amount of the assessment
proper for each estate, and shzll, on a date and
at place to be notified by procolamation in the
prescribed manner, offer a settlement based theron
to the porson with whom the scttlement of the
eatate is to be made.

™ = B

1 Substitued for the word “Provincal” by the \ daptaiion
of laws Order, 1950,

| ¥
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32. (1) The Settlement-officer shall offer the To whom
settlement to such persons (if any) as he fiinds 10 js tobe
be in possession of the estate and to have a permc- offered.
nent heriable and transferable right of use and
occupancy in the same or to be in possession as
mortgagees of persons having such a richt.

(2) If the Settlement-officer finds no person in
possession as aforesaid, it shall be in his discretion,
subject to such rules as the I1[State] Government
may make under section 12, to offer the settlement
to any person he _thinks fit.

33.(1) It shall bein theoption ¢f the person to Acceptance
whom a settlement is offered to accept cr refuse 97 retusal of
the same. '

(2) If he is willing to acceptit, heshall ecle-
ver to the Settlement-officer an acceptance in wri-
ting under his hand, in the prescribed fcrm, -

Note:—Vide rule 63 in Part II, Chapterl, Section III and

Form No. 13,

(3) Ifa person to whom asettlement has been
offered does not, within the preseribed time, dcli
ver such an acceptarc: or infurm the Scttlement
officer in the prescribed marrer that he refuse the
.poposed settlement, he shall, if the Settlement-
officer by an order in writing so directs, be decmed
to have avcepted the settlement

34. When 2 settlement hes been accepted, the ‘if‘éii,mﬁf
revenye fixed thercby and no mcre shall be pay-of sefticment
able from such date end for such term, as tle
1[Stale] Government may fix in this behalf :

Provided that—

*(a) The revenue shall be liable to revisicn accC1-
ding to the law for the time being inforce.
(b) a scttlement shall not be final as against
~ the 2[Government] until it has bcen sanctic-
ned by the [[State] Government;

Seg note to cection 20
I Substituted for the wo:d ““Provincial”’ by the Adaptaticn of Laws
Orde., 1930. i

2 Substituted for the word ‘ Crown by the Adapation of Law,
Oider, 1960.

*Inier-ed by Assam Act XV of 1959

g
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(c) in the case of gain by alluvion, or by dereg
liction of a river, or loss by deluvion, durint
the currency of the settlement, incremen-
shall be assessed and reductions granted by
the Deputy Commiissioner acccrding to such
limitations as to the extent of gain or loss
and such other conditions as may be pre-
scribed ; and '

(d) in any local area to which the 1[State]
Government may, by notification, apply this
clause, a settlement-holder may, after giving
notice at the time and in the manner pre-
scribed. relinquish the estate of which he
has accepted a settlement or any part there-
of on which a separate part of the revenue
has been apportioned and shall thereupon
be released from all future obligation to
pay the revenue of the estate; or the part
thereof so apportioned, as the case may be.

Note :~-Clause (d) of section 34 has been applied to all
the districts within which the Regulation is in force.

i 35. If the person to whom a scttlement is
settlement. offered refuses to accept it, it shall be in the discre-
tion of the Settlement-officer, subject to such rules,
as the I[State] Government may make under Section
12, to exclude him for the term of the settlement
from possession of the ecstate, and to offer the
settlement thereof to any other person he thinks fit.

Procedure 36, In the case of an estate held by several
when somepersons jointly entitled to an offer of a settlement,
whom the if some of those persons rcfuse to accept the offtr,
JSetlement it shall be in the discretion of the Settlement—officer
refuse.  to exclude them from possession for the term of

seltlement and to offer the whole estate to the others.

Settlement 37. (1) Whben the whole or part of the land
o iencomprised in an estate is held in severalty, the
assessment Settlement-officer shall, on the application of any
overland: one or more of . the settlement-holders, makes an

order apportioning to several holdings the revenue

‘assessed on the estate.

1. Substituted for the word “Provincial” by the Adapta-
tion of Loans Order, 1950.

i
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(2) Except as provided by sub-section (1), a
Settlement-officer shall not apportion the revenue
of an estate over the lands comprised therein
unless he is required so to do by rules made by
the 1[State] Government in this behalf.

(3) No apportionment of the revenue by the
Settlement-officer shall affect the joint and Several
liability for the revenue imposed by section 63.

38. (1) A lunatic, minor or other person in- Represonta-
capable of making a contract, shalll be deemed tO compitent
be duly represented for all the purposes of this personsand
Part by his manager. i

(2) A body of persons for whom representa-
tives have been appointed in this behalf under
rules made under Section 155, clause (d), shall be
deemed to be duly represented for all the purposes
of this Part by those representatives.

39. Subject to the provisions of section 151 of Effect of
this Regulation the order of Settlement-officer Seiloment.
as to the person to whom a settlement should be Qe 35 20
offered, the amount of revenue to be assessed, and ~°' "
the nature and term of the settlement to be
offered, shall be final and a settlement concluded
with that person shall be binding on all persons
from time to time interested in the estate; but,
except as provided by Sections 35 and 36, no
person shall, merely on the ground that a settle-
ment has been made with him or with some person
through whom he claims, be deemed to have acqui-
red any right to or over any estate, as against any
other peron claiming rights to or over that estate.

Ruling—Where the defendants were wrongly granted set-
tlement and kept the plaintiffs out of possession, it was com-
petent to the Civil Court not only to declare the title of
the plaintiffs but also to put them im possession by eject-
ment of the defendants [Askar Main and others versus Sabad

"~ Ali Bora Bhuiya and others—C. W.N.; 32 540 (July 1889).].

(Reviews and dissents from ‘the rulings in 1 L. 1} 17
Cal., 819 and 24 Cal, 239.)

1. Substituted for the word “Provincial” by the Adapta-
tion af Laws Order, 1950.

D
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CHAPTER 1II—SETTLEMENT AND RESUMPTION

PART-D RECORD-OF RIGHTS

40. The settlement officer shall frame for each
estate a record-of-rights in the prescribed manner.

Nofe.—The record-of-rights is the jamabandi based on
the chitha and the field map.

41. (1) Entries in the record made under section
40 shall be founded on the basis of actual possession
and all disputes regarding such entries, whether taken
up by the Settlement-officer of his own motion or on
the application of a party concerned shall be investi-
gated and decided by him on that basis and all
persons not in posscssion, but claiming the right to be
so, shall be referred by him to the proper Court.

(2) Every entry in the record-of-rights made
under this section shall, until the contrary is proved,
be presumed to be correct.

42, Notwithstanding any thing contained in section
41, in the case of any dispute respecting the class of
any tenant under the Rent Law for the time being in
force, or the amount of rent payable by such tenant,
the Settlement-officer shall decide the dispute, or,
where the rent is open to alteration, \fix the rent
according to the principles laid down ‘in the said
Rent Law, and, subject to the provisions of section
151 of this Regulation, his order shall be final.

Note —The Rent Law in force in the Karimganj Sub-
division in the former Sylhet district is the Sylhet Tenancy
Act (Assam Act XI of 1936), in the permanently settled
portions of the Goalpara district it is the Goalpara Tenancy
Act (Assam Act 1 of 1929), in the temporarily settled por-
tions of the Goalpara district and in the districts on Kamrup,

Darrang, Nowgong, Sibsagar, Lakhimpur and Cachar excluding

Karimganj subdivision it is the Assam, (temporarily-settled
District) Tenaucy Act (Assam Act IH of 1935).

PART E, RESUMPTION

43. Whenever a Deputy Commissioner has reason
to believe that any land within his jurisdiction is being
held wholly or' partially free of assessment and is
liable to be assessed under section 28, he may
institute an inquiry, and the person claiming the
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land shall be bound to prove his title to hold
the same wholly or partially free of assessment,
as the case may be.

44. The result of every inquiry instituted by the ﬁ}ip‘:{}t o
Deputy Commissioner under section 43 shall be wo e tiof
reported to the (State) Government for orders in i’:{;";‘ of

the prescribed manner. S

45. (1) In any casc reported to the State Go- Qrder of
vernment under section 44, if the State Government Ec:;'.f.]:m on
declare the land not liable to assessment, their orderPeputy Com-
shall be final except on proof of fraud or collusion “repert.

on the part of or on behalf of the person intcrested.

(2) If the State Government declare the land
liable to assessment, the Deputy Commissioner shall
inform the person interested of the (State) Govern-
ment’s decision, and shall proceed to assess the land
in accordance with the rules made under section 29
and to settle it with the person in ossession.

46. Any person whose lands are assessed by order {2 it Cvit
of the (State) Government passed under section 43aside [State]
may at any time within one year from the date ofm‘zg:;egﬂo-rder
his being informed of the (State) Government’s order directing
institute a suit in the Civil Court to have the order restmption,

se/ aside failing which the order shall be final.
PART F.—HOE-TAX OR HOUSE-TAX

47. (1) The 1(State) Government may direct that Hoe-tax or
in lieu of the ievenue assessable on any land there bouse-tax.
shall be- collected an annual tax on each male person
who has completed the age of eighteen vears iaking
part in the cultivation of the land at any time during
the year of assessment, or on each family or house of
persons taking part as aforesaid.

(2) The rates of the tax, the class of person
upon whom, and the Jocalities and mode in which
it. may be assessed, shall be determined by th=
I (State) Government. :

1 Substituted for the word “P-ovincial”® by the A aptzric)
of Laws Order, 1950.
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CHAPTER 1V—REGISTRATION
CHAPTER IV
REGISTRATION

PART A.—THE PREPARATION AND MAINTE-
NANCE OR REGISTERS

Registers. 0 48. (1) The Deputy- Commissioner of every dis-

be kegt.

Existing
R egisters,

trict shall prepdare and keep the following registers:—

(@) a general register of revenue-paying
estates ;

(b)) a general register of revenue-free estates ;
and

(¢) such other registers as the 1[State] Govern-
ment may direct.

(2) The" registers shall be written in the pres-
cribed form and language, and shall be prepared,

arranged, kept and maintained in the prescribed

manner-. :

Note:—For the general registers presoribed under this
section, se¢ the rules in Part II, Chapter IV. -

49. Until registers are prepared for any tract
under section 48, the 1[State] Government may direct
that any registers kept by or under the control of the
Deputy Commissioner at the commencement of this
Regulation shall be deemed to be registers prepared
under that section. ;

 Note:—(1) The forms of general register prescribed in
the rules under Chapter 1V of the Regulation. in accordance
with section 48, have been written up for waste land grants
and revenue-frec estates throughout the State and for per-
manently-settled esiates in Goalpara.

(2} They have not been writtenup for permznently-settled
estat:s in Karimganj Subdivision of Cachar District. . It has
been decided that it would be a waste of time and labour
to attempt the preparation of a general register of permanently
settled estates in the absence of a 'cadastral survey of the
Subdivision. It has also been found impossible to substitute
any register for the general register by a notification under
section 49,

iSubstituted for the word “Provincial” by the Adaptation
of Laws Order, 1950,
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PART B.—REGISTRATION

50. After the commencement of this Regulation-— Lisbility of
succeeding

(a) every proprietor or land-holder succeed- fo @ates
ing to any estate, or share in an estate, formation of
whether by transfer or inheritance, and fuccession.

obtaining possession of the same;

() every joint proprietor or joint land-holder,
of any estate assuming charge of the
estate or of any share therein on behalf
of the other proprietors or land-holders
thereef ;

(¢) every person assuming charge of any
estate of a proprietor or land-holder, or
of any share therein as manager; and

(d) every mortgagee obtaining possession of
any estate of a proprietor or land-holder,
or of any share therein; ,

shall, within six months from the date of taking
possession or assumption of charge., apply to the
Deputy Commissioner of the district on the general
registers of which the estate is borne for registration
of his name as such proprietor, land-holder,
manager or mortgagee, and of the nature and extent
of the interest in respect of which the application
is made.

Note:—(1) District Officers are responsible that the registers
(jamabandis in the case of ordinary reiyatwari lands) are
maintained to date by the entry of all chasgesin proprietary
possession.

(2) They should gst information from the Registering
Officer regarding all deeds affecting rights in land which are
produced before them for registration, a clerk being deputed
once a week, if necessary, to exsract the required informa-
tion from the Sub-Register’s books, - Where separate registration
clerk is cntertained, the required information should be fur-
nished monthly by the Sub-Registrar in the following form :—

- (#) Name of sub-registry officer-

(#) ' Name and address of transferor,

~n
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(121) Name and address of (ransferee.

(iz) Name and number of estate: its pargana and mauza.
(v) Specification of share transferred.

izi) Date and description of deed.

(pit) Date of registration.

(vt} Remarks.

(3) Tt is the duty of the mandal oi patwari to bring to
notice all changes which he discoversin the course of his
snnual tours. The procedure to be followed in registering
these changes after local investigation imsteade to by inguiry
in Court is described in the Land " Records Manual. The
obligation of the mandal or gatwari to report changes does
not absolve private persons from liability under sections 30
and 51.

Existing 51. Every person who, at the commencement

Proprieey of this Regulation, is in the possession of an estate

apply for Or any share in an estate as proprietor or land-

regiwtration. holder or as manager of the cstate of a proprietor
or land-holder, or as mortagee, may apply to the
Deputy Commissioner of the district on the general
register of which the estate is borne for registra-
tion of his name as such proprietor, land-holder,
marnager or mortgagee and of the nature and extent
of the interest in respect of which the application
1s made. ;

Procedure 52, (1) On receiving an application under Sec-
an wpelication 50 or section 51, the Deputy Commissioner
gisuation, shall if he considers there are sufficient grounds for
proceeding with the application, publish a notice
requiring persons who object to the registration of
the name cf applicant, or who dispute the nature or
extent interest in respect of which registration Is
applied have in a written statement of their objec-
tions, appear on a day to be specified in the notice
hereing less than one month from the date thereof.

(2) If the application alleges that the appli-
cant are acquired possession of the estate, or share
in an estate in respect of which he applies to be
registered by transfer from any person, a copy of
the notice shall be served on the alleged transfer
or, if he is dead, upon his heirs.
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53. On the day fixed in the notice issued un- loguiry by
der section 52, or as soon thereafter as possible®  Gommissi-
the Deputy Commissioner shall copnsider any objec- oner.
tions which may be advanced, and, after such
further inquiry (if any) as appears necessary to
ascertain the truth of the succession, assumption
of charge or possession alleged in the application
shall, if it appears to him that the succession
accompanied by possession has taken place or that
charge has been assumed or that the applicant
1S 1n possession. as the case may be, make an order
directing registiation.

Note :—In uncontested cascs cvidence need not be re- D‘:;‘;;;C;"
corded un'ess the registenng office censiders inquiry by the mmissioner

examination of withnesses nacessary as to the feet of possession. to c:iretqtrr
. . . . istratlon
*53A. (1) Notwithstanding anything contained 9a informa

in sections S0 to 53, where the Deputy Commissi- ‘j:g e
oner has received information, otherwise than wise than
through an application, - of any such taking of‘;;;fgﬁm
possession or assumption of charge as is referred to
in secticn 50; he may make an order directing the
registration of the name ( fthe person so taking posse

s8ion Or assuming charge.

Provided that—

(a) the information has been verified by local
inquiry made by an officer not below the
rank of an Assistant Settlement-officer, or

(b) notice has been published and inquiry
~has been held in the manner prescribed
by sections 52 and55 as if an application for
registration had been received, from the
person to whom the informatic n relates.

(2) Where any person is aggrieved by an
order directing registration under this section
which hzs been made after wverification of the

_ information received by local inquiry only, he may

I {within a period of 3 years of the date of such
order) apply to the Deputy Commissioner to have

“such order set aside and on receipt of such appli-
cation the Deputy Commissioner shall cancel the

registration and then proceed to publish the notice

.and hold the inquiry prescribed by sections 52 and

53 as if an application for registrztion had been
received from the person whose name had been

~ registered.

Fa
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Note.—(1) For the procedure 10 be followed in dealing
with mutaion eases, by local investigation see the instructions
in the Assam Land Records Manual. A case which kas been
disposed of by local investigation may be reopened on appli-
cation, and should then be dealt with formally by inquiry
in Court, Cases which cannot be disposed of by local investi-

gation—Iincluding generaly, all cases in which a dispute exists,- -

must be made the subject of formal inquiry in Court, after
issue of notice according to the procedure laid down by
the Registration Rules (Chapter IV of Part II).

Note:—(2) Petition of obiection applications for muttation
must be stamped,

(3) Partition cases must be kept cntireiy distinct from
mutation proceeding:. and an order granting separate patias
must never b: issued in eonnection with an ‘applicatlcn for
registration of names. Should auny pcrson desire, to have his
share of a holding partitioned off to him, he must apply
separately for partition under Chapter VI of the Regulatio .

(4) The payment of land revenue in respect of the in-
terest to be registered should not be made a cendition pre-
ceedent to registration.

Power to 54. If in the course of an inquiry made under
e bay. section 53, a dispute regarding the fact ¢f “ possession
sion n case arises and the Deputy Commissioner is unable to
of dispute: satisfy himself as to who is in possession, he shall
ascertain by summary inquiry who is the party best
entitled 0 possession, and shall puthim in possession
and make the necessary entry in the proper register
accordingly. ;

Note:—(1) Orders should not be passed uader this section
on the summary local inquiry of Sub-Deputy Collector.

(2) Officers conducting summary registration inguiries under
scctions 53 and 5% should not let them drift into full and
regular inquiries such as would have to be held in order to
dispese of the matter finally in the Civil Court. It is nece-
ssary also to avoid going to the opposit extreme. The ques-
tion of how deeply Revenue Officers should go into the
matter is one of degree and can only be determined by plain
commonsense,

(3) An officer should not leave it to the parties, as in
a civil suit, to raisc what issue they please, and adduce what
evidence they p'ease bur should, on the dispute first cevelop-
ing itself before him, take the matter into his own hands
and make up his mind as to Lmits (o which he will push
the inquiry.

9
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(4) Dceputy Commissioners should, when these cases come
before them on appeal, give hints to their subordinate on parti-
cular points which will gradually guide them to the proper
medinm in such matters. ;

(5) The nature and extent of the interest must be recorded
in a rcpistration cases, even where the determinaiion on this
point is one of great difficulty,

55. After the commencement of this Regulation, g acion
any person who holds a telukdari or other similar of tenuresin
tenure which Fas been created since the time of the Befmanently
Permanent Settlement, and is held immediately from tate.
the proprietor of a permanetly settled estate may
apply to the Deputy Commissioner to have the
tenure registered.

56. (1) On receiving an application under scction Er'ﬂﬁ?du;;rw
55 the Deputy Commissioner shall serve a notice On for registra-
the recorded propritors of the estate in which los unde
the tenure is situated, and shall also publish a general e
notice requiring the proprictcrs i ery pofc1s ir -
ested, whc object fo the aprliceticrs, tc file within
thirty days frcm the date ¢f the' nctice 2 writen
statement of their cbjections.

"~ (2) If within the time specified no objection
is made, the Deputy Commissicrer shall register the
tenure. ' :

(3) If within the time specified an cbjecticn
is mede by any recorded prcprietcr, cr by any per-
sen interested not being 2 preprieter, fhe  Deputy
Commissicner shall examine the perscn go ¢ bjecting
and, if it appears that he has prcbable grcund cf
objecticn, stall suspend prcceedings end refer the
parties to the Civil Ccur.

(4) Provided that no tcnure shall be registered
under this section unlcss the Deputy Cec mmissic ner
is satisfied that ithas bcen created in geed faitk and
at a rent rot less thanm the full amcunt cf the
revenue foirly payable in respect ¢f the lends com-
prised in it. :

Note:— Persons cannot obtain regisiration for a share in
a frevenue paying estate regarding which they have arranged
with the registered proprietors to payno revenue, or if any,
only a nominal. sum.

4
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Registrat,on 57, On any registry vnder this Chapter, fecs
mey be levied from the person in whose faveur.
the registreticn is made at the prescribed rafes.

Note:—For the rates prescribed, sce rule 126 of the rules
framed under this Chapter in part 1I, Chapter TV, :

Ty o 58. (1) If any perscn, being requircd by scctiop
thon, BR750 to a.pply for registraticn, vc lunterily or ne gligently-

cmit to do so within the time speeificd in thet sectien
he skall be liable to & fire,. to be imposcd by the
Deputy Commissioner wi ich may extend tc five time
the amount of fee which would be payabl under
Section 57 for registration, and to such furthoer daily
fine as the Deputy Commissioner may think fit to
impose, not exceeding one rupee for each day
during which the person omits to apply for regis-
_tration after a date to be fixed by the Deputy
Commissioner in a notice requiring him to apply for
registration ; and . a

(2) A person required by Section 50 to ppply
for registration shall not acquire, or be dema d to
have acquired, as against the Govergment any in-
terest in land as propritor, land-holder, manager
or martgagee, or be entitled to prefer any claim
against the Government in respect of such in-
terest, as long as he omits to apply for registration
but shall be subject -to all the liabilities of a pri-
prietor, land holder, manager or mortgagee so far
as regards the payment of revenue and all other
obligations to the ( Government). '

o poxk 59.(1) No person skall be bound to pay rent to
ray reito; Ay person claiming it as proprietcr, land-holder,
::iaregim':- managers or moetgagee in possession of an estate,
o PP unless the name of the claimant has been registe-

red under this Chapter.

(2). No person, being liable to pay rent to two
or more such proprietors, land-holders, managers or
mortgagees, shall be bound to pay one such pro-
prieior, land-holders, manager or mortgagee more
than the amount which bears the same proportion
to the whole of the rent as the extent «f theshare
in respect of which the proprietor, land-hclder,
manager or mortgagee is registerd bears to the
enitre estate. :
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Nozgz—(1) It is immaterial whether t:¢ estate-holder was
registered before the Assam Land aud Revenue Regulation
camie into force or not. He must apply again for Registra-
tion under the Regulation if he wishes to establish a legal
claim to rent. 3

ot ]

Notz;—(2) The permanently-settied portion of Karimganj Sub-
hivision was withdrawi along with other such oreas of for-
mer Sylbet diswict from the operation of this section by
Notification No. 27R. datel 26th July 1989,

©  Ruling—The Section applies to rents aceruing due ‘after
the Resulation came into force or not to rents alread: due
on the date on which it cams into force.  [( Braja Nath
Choudhury aud others versus Birmani Singh Manipuri—ILR.
Cal, 227 ( December 18587 )]. . :

PART C—MISCELLANEOUS
60. Subject to the prescribed conditions and to fiDic ent-
payment of the prescribed fees, all registers kept pect and to
under this Chapter shall be open to public inspec- 208, fer
tion. and subject as aforesaid, the Deputy Commis- registers.
sioner shall supply an extract from any such regis-
ter to any person who may apply for the same.

Note:—For the fees, ete., prescribed under this Section
see Rule 129 of Purt 1I, Chapter IV,

61. Wahaether any sum of money is' payable Power of
(othc:wisc than under the Land Acquisition Act, 2ePuy Com-
1894 ) by the Deputy Commissicner to tWo O pay recorded
more proprietess, land-holders, managers or mert- e ey
gegres n possessicn of an estzte, the Deputy Ccm- due to them
missioner My pay to any one or mor¢ recorded I 2e%ord-
proprietors, land-nold ;78 managers or mortgagecs their regis-
thereof, respectively, such porticns. of the said sum 'S4 inte-
as may be proportionate to the extent of the mort-
gagee is registered, znd tite receipt of each such
proprietor. land-holder, manager or mortgagee shall
afford full mmdemnity to the Deputy Commissicner -
in respeet of any srm so paid. '

o
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Saving 62. Nothing contained in this Chapter and
casse  nothing done in accordance therewith shall be
deemed to—

(a) preclude any perscn from bringing a suil
in the Civil €ourt for possessicn of, cr for
declaration of his right to apy immovable
property to which he may deem himself
entitled.

(b) render the entry of ‘2ny land in any regis-
ter under this Chkapter as rcvenue-free an
admission on the parccf the !( Government)
of the right of the pcrsen in whose name
the land may be entered, cr an admission
of the validity of the title under which
the said land is held revenuc-{ree.

1, Substituted for the word * Crown ™ by the Adaption of laws
Order, 1950-

CHAPT+R V
ARREARS AND MODE OF RECOVERING THEM
LIABILITY FOR REVENUE AND DEFAULT

Liability for 63. Land-revenue payable in respect of any

land-reve-  estate shall he due jointly and severally from all per-

une € gons who had been in possession of the estate or
any part of it during any portion of the agricultural
year in respect of which thut reveuue is payble.

Liability for 64. When tax 1s imposed on afamily or house
ohouse tax in respect Of the cultivation of any land, the amount
of caltiva. due for any year of assessment from the family or
tors. house shall be jointly and severally from all males
of the family or house who, at any time during the
year, being then above the age of eighteen years,
took any part in the cultivation of the land. .
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65. (1) When there are several recorded proptie-
tors of a permanently-settled cstate, any one of them
whether he is entitled to a share of the estate or to
particular lands comprrsed therein, may, if he desires
to pay his shareor portion, of the revenue separately,
submit a written application to that effect to the
Deputy Commissioner specifying his share of the estate
or the particular lands therein to which heis entitled
and when he claims particular lands the portion of
the revenue for which, as between him and his co-
proprietors, he is liable.

(2) The Deputy Commissioner shall then publish
a notice requiring all persons who object to the
application to appear within six weeks from the
date of the notice and give in a written statemeat of
their objections,

(3) If within the period specified in the notice
no objection is made by any recorded co-proprietor
f the estate, the Deputy Commissioner shall open
separate accounts for the applicant’s share or lands
and for the aggregate of the other proprietors, and shall
credit separately in those accounts all payments made
by him and them respectively.

(4) If any recorded co-proprietor of the, estate
objects that the applicant has, no right to the share
or lands claimed by him,or that his interest in the
estate is less or other than that claimed by him, or
if the application is in respect of particular lands
that the amount of revenue stated by the applicant
to be payable on aecount of those lands is not the
amount which is recognised among the co-proprietors
as the revenue thereof, the Deputy Commissioner
shall refer the parties to the Civil Court, and shall
suspend proceedings until the objection is withdrawn
or the question at issue is judicially determined.

(5) The opening of separate accounts under this

section shall not affect the joint and several liability

imposed by section 6 except in so far as is, by this
Regulation, expressly provided-

Note:—(1) If a person owns a particular lands in an estate,
a lpcmn owning a share of the residue wonld not own a share
of the estate but of particular lands, and he could therefore

33
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CHAPTER V-—-ARREARS AND jTHE MODE OF [RECOVERING THEM

only open a separate account for the actual plots held by him and
not for his share in the residue, the Regulation makes no provi-
sion for opening a separate account for share of particular lands.

Note:—(2) In acase in which a halgbadi and dassana estate,
settled with the same owners were intermingled in such a way
that wwhile It was possible io define the boundaries of the aggre-
gate of the two, it wagimpossible to determine which  land
within. those boundaries belonged to each, it was ruled that
no separate account could be opened for lands within these
boundaries, inasmuch as it clear from section 65 that in order
that a separate account may be opened in respect of particular
lands they must be ascertained to be in some particular estate,

Note:—(3) Scparate account cases must not be postponed
un¥i arrears of revenue are paid. -

Note:—(4) If in any case in Karimgarj Subdivision in which
a person  having opened separaia accounts allows one portion of
his estate to be brought te sale, the auction-purchaser complains
that the opening of aseparate account was secured by collusion
and fraud, and that the apportionment of thc jama is wrong,
the Deputy Commissioner should call on the owners of the
unsold portion of the cstate toshow causc against theorder
for a separate account being set aside and if they are unable to
show cause heshould report the matter to the Commissioner for
the order of Government.

66- Every sum payable under this Regulation on
account of land-revenue, shall fall due on such date
and shall be payable in such manner, in such instal-
ments at such place and to such person, as may be
prescribed.

Note :—The instalment of land revenue and the dates on
which they are due, in force in several districts will be found
in Part 11, Chapter V, SECTIONS I and V.

67. Land-revenue not paid on the date when

and "de- i¢ falls- due sball be deemed to be an arrear , and

faulter”
dcﬁned.

Penalty

every person liable for it shail be deemed to be
a- defaulter, :

NOTICE OF DEMAND

leviable on *68. (I) When an arrear has accrued, an addi-
arrcats and tional charge by way of penalty not exceeding one

notice of
demand.

rupee may be levied.

/
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(2) If the arrearisnot in respect of a perma-
nently settled estate, the prescribed officer may in his
discretion, before employing any of the processes
for enforcing payment prescribed by this Chapter,
issue a notice of demand, Tcalling on the defaulter
to pay the amount within a time specified ;

Provided that, in such classes of cases, not being
casses in which an arrear has accrued in respect of a
permanently-settled estate, as the 1[State] Government
may direct in this behalf, the prescribed officer shall
not employ any such process for enforcing paymcnt as
aforesaid, untilhe has issued a notice of demand and
the defaulter-has failed to pay the arrear within the
time specified in such notice. !

=~ Note—(1) For the “prescribed officer” referred toin this
section, see rule 133 in Part II, Chapter V, SECTION I.

Note.—(2) This section, it will be ovserved, empowers a
Deputy Commissioner to issue in his discretion a notice of
démand as an alternative fo a warrant, and the issue of
notice sheuld precede the issue of warrant in the case of land
holders of position who are ordinarily regular prayers.

Note.—(3) Inm the case of temporarily-settled areas in-

Cachar the practice of issning = notice of demand has been
discontinued.

Noie.—(4) In the case of temporarily-settled estates in
Assam Velley, the notice of demand has been dispensed with,
mauzadars ave required to send warning notices by Post or
messenger beforc proceeding to attach a raijat’s property.

SALE OF MOVEABLES

69. (1) The Deputy Commissioner may, for the
recovery of an arrear, order the attachment and
sale of so much of a defaulter’s moveable property
as will, as nearly as may be, defray the arrear.

*New section substituted by Regulation II of 1905. -
1 Substituted for the word “Provincial” by the Adapta-
tion of laws Order, 1950. :

35
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: (2) Every such attachment and sale shall be
conducted according to the law fcr the time being in
force for the attechment endsale of moveable pro-
perty under a decree of 2 Civil Court, ! [subject to
such modifications therecf as may be preseribed
by rules framed by the ![State] Government for pro-
ceedings under the Assam Land Reverue Regulaticn)].

(3) Nothing in thissection shall authcrise ke
attachment and sale of necessery weening apparel,
implement of husbandry, tcelscf artisans, meterials
of houses and other buildings bt¢lorgring to ard
occupied by agriculturists,er cfsuch cattle or seec-
grain as may be necessary to enable the defaylterto
earn his livelihcod as an agriculturist, )

Note.—When the Deputy Commissioner intends to proceed
against a ‘defaulter’s moveable property lying in a districh
other than the district in whieh the arrear accrued, the

provisions of section 3 of the Revenue Recovery Act (Act I
of 1890) should be followed.

ATTACHMENT OF DEFAULTING ESTATE

- Attachment *69A. (1) When an arrear has accrued in respect
a;rl?:;:i?ﬁ of a temporarily-settled estate, the Deputy Ccmmis-
o profits soner, with the previous sanction of the Ccmmissic ner .
and dura- may attach the estate, and may take it under hisown
attachment. management or may let it in farm.

(2) During the continuance of such attachment,
the settlement-holder shall be excluded frcm possession
of the land attached, and the Deputy Commissioner
or the person to whom itis let in farm by the Deputy
Commissioner shall have all the rights ¢ f the settlement
holder to manage the estate, and to realise the rents
and profits 2arising therefrom.

(3) The surplus profits of the estate, after defiay-
ing the costs of attachment and of collection, shall be
applied, first, to the payment of any revenue becoming
due in respect of such estate during the attachment,

-and, next, to discharging the arrear for the recovery
of which the attachment was made.

1Substituted for the ivord “Provincial’* by the Adaptation
of Laws Order, 1950. X

Introduced by Assam Act III of 1950.

*New Section inserted . by Regulation IT, 1943.

'
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(4) The attachment shall continue until the
arrear is paid or realised from the profits of the
estate attached, or the Deputy Commissioner rein-
states the settlement-holder in possession :

Provided that, without the sanction of the
1[State] Government, no attachment shall continue
for a longer period than five years.

S69B. (1) When an arrear has accrued in
respect of any estate pertaining to a religious in-
stitution, the Deputy Commissioner after consultation
with the Managing Committte of the religious in-
stitution, if there be any, may with the previous
sanction of the Commissioner, attach such estate
and may take it under his own management or
may let itout in farm.

(2) Whenever the Deputy Commissioner attaches
under sub-section (1) an estate pertaining to areligi-
ous imstitution to which amnother estate or other
estates in the same district pertain, the Deputy
Commissioner, may with the previous sanction of
1[State] Government, also attach such other estate
or some or all of such other estates and take
it or them under his own management or let it
or them out in farm.

- ; ¢
(3) During the continuance of an attachment
under sub=section (1) or (2), the seetlement-holder
or when an estate 1s lakheraj cr revenue-fice, the
lakherzjdar or proprietcr, as the case may be,
shall be, excluded frcm pcssessicn. ¢f the land
attached: and the Deputy Ccmmissicner cr the
person to whom it is let in farm by the Deputy
Commissicner shall tave "all the rights of tte
settlement bolder, lakkerzjder or preprietcs, s the
case may be, to manzge the estate cr estates apd
to realise the rents and prcfits arising thcrefrom.

1 Substituted for the. word “Provinlial by the Adaptation of
Laws Order, 1950, : :

S Inserted by Assam Act XI of 1846,

37
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(4) (i) The income of every estate attached

-under sub-section (1) or (2) shall be zpplied as

follows :—

Firstly, to the defraying of the ccst of attach-

ment, management and cellecticn in resypect of all

the estates so attached:

Secondly, to the pavment cf all sums lawfully
due to the Government ¢n acccunt cf revenue or
otherwise in respect c¢f any cf the estates under
attachment: and

Thirdly, to the discharge of the arrear for the

recovery of which the attachment was made.

(it Should any rurplus semain after the appro-
priations as aforesaid, it shall be paid to the person
conducting the daily worship or prayer at the
institution concerned on his furnishing such security
as the Deputy Commissioner may require.

(5) (?) Save as provided in clauses (if)and(iiz) of this
sub-section, every attachment under sub-section (1)
or (2) shall continue until the arrears in respect of
all e estates so attached are fully rcalised or paid.

(#©) When an estate is released from attach-
ment, the Deputy Commissioner shall forthwith-
reinstate the settlement-holder, lakherajdar or pro-
prietor, as the case may be, in possession : :

Provided that if the Deputy Commissioner is
not satigfied that the future management of any
such estate or estates wold be such as would
adequately ensure the punctual payment of future
dues to Government in respect of such estate or
estates, he may, with the previoussanction of the
I[State] Government maintain the attachment of
such estate or estates in force until he is so satisfied-

(iii) No attachment shall continue for a perlod
longer than two years without the previous sanction
of the l[State] Government-

1. Substiulted for the word “Provincial” by the Adaptation of
Laws order, 1950.

w
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SALE OF DEFAULTING ESTATE

70- 'When an arrear has accrued in respectWhen estate
of a permanently-settled estate or of an estate™
in which the seftlement-holder has a permanent,
heritable and transferable right of use and occuparcy,
the Deputy Commissioner may sell the estate by
auction :

Provided that—

(I) [except when the 1[State] Government by
general order applicable to any local area
or any class of cases, or by special
order, otherwise direct]’, an estate which
is mnot permanently-settled shall not be
sold unless the Deputy Commissioner is of
opinion that the process provided for in
section 69 is not sufficient for the recovery
of the arrear ;

(2) if the arrear has accrued on a separate
account opened under Section 65, only the
shares or lands comprised in that account
shall in the first place be put up to sale;
and, if the highest bid does not cover the
arrear, the Deputy Commissioner shall stop
the sale, and direct that the entire estate
shall be put up for sale at a future date, to
be specified by him; and the entire estate
shall be put up accordingly and sold ;

(3) no property shall be sold under this
section—

(e) for any arrear which may have become due
in respect thereof while it was under the
management of the Court of Wards, or was
so circumstanced that the Court of Wards
might have exercised jurisdiction over it
under the law for the time being in force ;
or

(6) for any arrcar which may have become due
while it was under attachment by order of
a revenue authority. ' :
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Note:—(1) In the temporarily.settied estates¥, sale must
not be resorted to as a general measure without the previous
sanction of the I[State] Government which can only be given
when it is clearly shown that the realisation of the arrears
by the ordinary process is likely to be more than usually difficult.

1 Sabstitvted the word *“Provincial” by the Adaptation of
Laws Order, 1950. .

t Insertéd by Regulation II of 1889,

* The words “In the temporarily settled estates, in Note
(I) to Section 70 were substituted for the words “Tempeor-
arily-settled estates in the Jaintia Parganas ........ese.icco...
elsewhere,” vide memoramdum No. L. R. 1167/403-R., dated
the 3rd February, 1939.

{Note.—(2) Officers holding revenue sales of temporarily-
settled Estates are required to ignore the bLids of those who
are not bonafide cultivators such as Marwaris and others.

Note.—(3) Ministerial or menial officers are not allowed
to have anything to do with the sale or purchase of defaul-
ting estates otherwise than to the extent necessary for the
performance of their duties as officers of Government.

Note. ~(4) No mauzodar shall, without the permission o
the Deputy Commissioner or Subdivisional Officer, bid for
or purchase land sold at his instance for arrears of revenue
in his mauza.

Rulings.—(1) A person who had no interest in an ecstate
was in adverse possession of lands really included in the
estate which was sold under Section 70 of the Assam Land
and Revenuec Regulation ; he claimed those lands assituated
within a neighbouring estate owned by him ; his adverse
possession had not, at the time of sale, continued for  the
statutory period so as to ripcn into ownership :

Held, that he was not a defauiting proprietor at the
date of the sale and as he was a stranger to the proceedings
for delivery of possession, the symbolical delivery could not
avail against him [ fifendra Kumar Pal Choudhury versus
Mohendra Chandra Sarma and others,—24 C. L. 7. 62 (Julp 1914)).

(2) On a sale held under Section 70 of the Assam
Land and Revenue Regulation on account of an arrear,
person who has acquired a good title by adverse possessio
against the original proprietor at the time of sale, is
defaulter and cannot assert a good title as against the pur
chaser, an unrecorded proprictor of the estate.

What is sold is the estate and the purchaser is entitled
to take that estate as against the defaulting proprietors.
[After Ali and others versus Brojendra Kishore Roy Choudhury,—24%

C.L.7 60 (February 1915)].

x
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(3) Where persons had acquired, by adverse possession,
the proprictory interest in a part of an cstate and had
allowed the revenue to fall into arrecar for which it had
to be sold under the Assam Land and Revenue Regulation
they were defaulters by reason of section 67 read with
section 63 and not mere incumbrances. The faet that they
claimed to possess the land as part of a different estate
was immaterial, [Muhim Chandra Choudhury versus Pyari Lal
Das,—I. L.R. 44, Cal. 412 (May 1916)]. :

(Seem: to dissent from, Without mentioning, the ruling
& in EL R. 43, Cal. 779).

(4) A purchaser at a sale for arrears of revemue under
section 70 of the Assam Land and Révenue Regulation is
entitied to sue the defaulting proprietors for recovery of
possession within twelve years from the date of delivery of
symbolical possession to himw. :

e

Such a purchaser may be one of the defaulting pre-
prietors and he will have the same rights ; except, however,
in a possible’ case when the default and the sale are found
to have been fraudulently procured by him whereby his
very right of suing to recover possession from his previous
co-owners is affected. -

The article of the Limitation Act applying to such suits
is net Art. 121 but 142 or 144. [Baikuntha Nath Das versus
Sheik  Azidulla and others,=C. W, N. 778 (Iebraary 1928)].

tInserted by Government Letter No, R.S. 4/46, dated
the 18th May, 1846.

71. Property sold under Section 70 shall be Estate to
sola free of all incumbances previously created b5 o4 e

thereon by any other person than the purchaser: brarces.

{

Provided that—
" first, nothing in section shall apply-
(@) in a permanently-settled estate,

(1) to tenures which have been held from
the time of the Permanent Settlement; or

(2) to tenures held immediately of the pro-,
prictors which have been created since
the Permanent Settlement and which have
been registered under Chapter IV:

d
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74, (1) Every sale under this Chapter shall be

when to be Made either by the Deputy Commissioner in persor,

made.

or by an officer specially empowered by the I(State
Goyernment in this behalf,

(2) No such sale shall take place on a Sunday or
other authorized holiday, or until after the expiration
of at least thirty days from the date on which the
list of estates* has been published under section 72.

Note :—The «date of sale should be so fixed that the day
preceding the sale ig an open day end not a gazetted holi-
day.

_ (3) The Deputy Commissioner may, from time to
time, postpone the sale, and every pecstponement of
sale of a permanently-settled estate shall be reported

- to the Commissioner or (Where there is no Commissi-

When sale
may
stayed.

oner) to the 7(State) Government.

75. If the defaulter pays the arrear of revenue in
respect of which the property is to be sold, and the
fee (in any) prescribed in this behalf, at any time
before the day fixed for the sale, the sale shall
be stayed.

I. Substituted for the word ‘‘Provincial” by the Adapta-
tion of Laws Order, 1950,

*The words ““list of estates”” were substituted for the

words “proclamation of sale” by section 5 of Regulation 11
of 1889. :

;tThé words the “the fee (if any) prescribed in this
behalf” were inserted by Section 6 of Regulation II of 1889,

Note.— (1) For the fee prescribed under this section see
rules 165 and 169 in Part II, Chapter V, SECTIONS I1II,
and IV. ;

(2) The Deputy Commissioner of Cachar should have a
notice stuck up outside his own and Karimganj subdivisional
at cutcheries warning the public that tender of payment of
arrears in respect of Karimganj Subdivision on the day of
sale will not be accepted except for very special reasons,
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76. Where the arrear has accrued on a separate Right of co-
account opened under Section 65, and a sale Of the fo parchase
entire estate has been directed ‘under Section 70 sgglfcf;‘a“d
proyiso (2), any proprictor of the estate Who iSOt scparate
comprised in the separate account may, within ten account.
days from the time at which the direction is given,
purchase the share or lands comprised in the separate
account by paying the amount of the arrear, and the
provision of Section 71 shall, notwithstanding the
third proviso thereto, apply to such a purchase.

Note.—In a case where a separate account has been
opened for a portion of an estate and the estate was sold
for arrears accruing on the remaining portion, it was held
by the State Government that under section 95(3) there must
necessarily be a separate acepunt for the remaining portion,
and therefore a proprigior having any share in that portion
is not entitled to purchase the estate under the section.

77. The person declared to be the purchaser at Dopesty by
an auction-sale under the foregoing sections shall be P*""#
required todeposit immediately twenty-five per centum
on the amount of his bid, and in default of such depo-
sitléhe property shall forthwith be again put up and
80

78. (1) The full amount of purchase-money shall Pavgnmt o
be paid by the purchaser before sunset of the fifteenth purchase-
day from date on which the auction-sale took Iacemr:;enegcx;

or, if that day is a Sunday or other authorized holiday*of defasic,
then on the next following office day.

(2) In default of payment within that period the
deposit, after defraying thereout the expenses of the
sale, shall be forfeited to the Government, the pro-
perty shall be re-sold, and the defaulting purchaser
shall forfeit all claim to the property or to any
paﬁ of the sum for which it may be subsequently
SO

Provided that no re-sale under this section shall
be made unless and until a fresh notice has been
issued in the manner prescribed for the original sale.

SN




46 CHAPTER V—ARREARS AND THE MO DE OF RECOVERING TERM

Applica-

tion to set
aside sale
on deposi-
tng per-
centage of
purchase-
money.

(3) If the proceeds of the sale which is even-
tually made are less than the price bid by the

~ defalulting purchaser, the difference shall be leviable

from him under the provisions of this Chapter as
if it were an arrear.

"1 [Provided that the provisions of this section
shall not apply to any case in which the sale has
been set aside under Section 78A before the full
amount of purchase-money falls due under sub-sec-
tion (I) of this section.]

*78A. (1) Where an estate has been scld under
Secticn 70 or 76 any person may apply Ifat or
before nocn on the sixtieth day frem the datecf
sale, reckoning the said day of sale as the firstof
the said sixty days] to have the sale set aside cn
depositing in the Deputy Cemmissicner’s Ceourt—

(a) for disposal as directed in sub-section (2)
a sum equal to five per cent of the pur-
chase-money up to Rs. 1,000 and to three
per cent on the the excess over Rs.1,000
provided that such sum shall not be less
than one rupee; and

(0) for payment to ![State] Government, the
amount specified in the proclamaticn of sale
as that for recovery of which the sale was

ordered together with the expenses cf the sale.

~ (2) If deposit and applicaticn be made as afere
said, the Deputy Commissioner chall set aside the
sale and shallcause to be repaid to the purchaser the
purchase-money so far as it has been deposited
together with the deposit made under sub-sectien.

1 Introduced by the Assam Land and Reveuue (Amen:i-
ment) Act, 1936 (III of 1936.)

_ * Introduced by the Assam Land and Revenue (Amend-
ment) Act, 1936 (III ef 1936.)

(1) Substituted by the Assam Land and Revenue (Amend-
ment) Act, 1946 (Assam Act XI of 1946.)

1 Substituted for the word “Provincial” by the Apadta-

tion of Laws Order, 1950.

1%
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(1) (a), unless the former has been forfeited to the
Government under sub-section (2) of Section 78, in
which case the latter sum shall also be forfeited to
the Government.

* (3) Nothing in this sanction shall be deemed to create
in favour of the person making such deposit any title or right
to such estate or part of estate merely by virtue of the face
that he has made such deposit or that the sale has been
set aside at his Instance.

Explanation--The word ‘estate’ in this section
includes a separate account opened under secticn 65.

79. At any time within sixty days from the date SPBicaion
of the sale, application in writing may be made to saleon gro-
the Deputy Commissioner, to set aside the salecn ind of mis-
the ground of some material irregularity or mistake gularity.

in publising or conducting it :

Provided that no sale shall be sct aside on this
ground unless the applicant proves to the satisfation
of the IDeputy Commissioner, that he has sustained
substantial injury by reason of the irregularity or
mistake complained of :

t Provided also that the non-delivery or mis-
delivery of a registered cover despatched under section
72, sub-section (5), shall not, for the purposesof this
section, be deemed an irregularity or mistake 1In
publishing or conducting the sale."

Note (1)—Before any application is entertained under Sec-
tion 79 or any recommendation is made under Section 81 of
the Regulation for annulment of the sale of an estate for
arrears of revenue, a deposit should be required ofa sum of
money sufficient to cover the arrears of revenue for which the
estate is sold, the cost of sale, the claim for interest at the
rate of 6 per cent per annum on the purchase-money, as also all
intermediate payments of Government dues which may have
been made by the auction purchaser. In case in which no

# Added by Assam Land and Revenue (Amendment)
‘Act, 1946, Assam Act X1 of 1946.

1 Substituted by Assam Act XXII of 1962.

t The second proviso was added by section 7 of Regu-
ation I1I of 1889.

A
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recommendation for annulment of sale is made but the sale
is set aside by the Board on appeal, thc payment of iterest
on purchase-money at 6 per cent, per annum is always made
one of the conditions oiP the order passed, and if that con-
tion is not complied with, the order becomes null and void
or, in other words, the sale bccomes final. It is for the
Deputy Commissioner concerned to insist upen compliance
within a reasonable time, with the conditions which may be
imposed by the orders passed by the Board and for this pur-
pose a period of 15 days from the date on which the orders
are communicated to the appellant may be considered a
reasonable {interval to ajlow.

*(3) The following procedure is recommended for the
recovery of interest charges when the mauzadar or revenue
office is at fault in gale cases.—

- (i) where the mauzadar after accepting payment of
revenue does not takes proper steps to stop the
sale, he shall bear the interest on the purchase-
money ;

(i) where the maugzadar proves that a report for stay
of the salc was duly submitted, the fault should
be presumed to be with the deailng clerk in the
office who should therefore bear the interest charges:

(i1) and finally where the mauzadar alleges but cannot
- prove that a report for stay of the sale, was duly
submitted, the interest charges should be distributed
by the Deputy Commissioncr between the mouzadar
and the dealingclerk on the basis of the evidenec
aveilable:

(4) Deputy Commissioner should insist on the grounds
of appeal being clearly and unequivocably stated before they
receive or forward to higher authority a petition of appeal.

55) A Deputy Commissioner is not bound to hear a
pleader when a report on a petition for setting aside a sale
comes before him, '

80. (1) A sale on which the purchase-money
e has been paid as directed in section 78, and against
fnal, 'which no application under section +[78 A or] 79
s -been . preferred,.shall . subject to the proyision
“of ssections 81 and 82, be final at noon of the sixtieth
day from the day of sale, reckoning the said day

.Qf sale as the first of the said sixty days..

FInserted by C, S. No. 45 to the ffth edition of
this Manuals.;; fonis | ==l :
 Inserted by é S. No. 62 to the fifth edition of this
o T MGHU % y (B b 7 B N BT T R B VA i
o 1o W IRERE o SR 1962 1iie

4
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(2) A sale agaimst which such an application
has been preferred and has been dismissed by the
1[ Deputy Commissioner] shall, subject as aforesaid,
be final from the date of the dismissal, if more
-than sixty days from day of sale, or if less, then
at noon of the sextieth day as above provided.

Ruling.—What is stated in the sale certificate as the date
of confirmation of sale cannot operate in law as the date
when the sale become final under section 80 of the Assam
Land and Revenue Regulation, (Jitendra Kumvr Pal Choudhury
versus Mokendra Chandra Sarma and other,—C. L. & 62 (July,1914),

Obiter—A sale certificate is not conclusive as to the date
on which a sale under section 70 of the Assam Land and
Revenue Recgulation becomes final (Baikuntha Nath Das versus
Sheik Azdulla and other,—C. W. N, 778 (February 1928).

81. The Board may, on application made tO gunuiment
them at any time within one year of a sale be of Saieion
coming final under section 80, set the sale aside onfgamip.

the ground of hardship or injustice.
see Notes under Section 79,

82. (1) A sale for arrears of revenue shall notAsnuiment
be annulled by a Civil Court, except on the ground?: $e by
of its having been made contrary to the-provisions '
of this Regulation, and on proof that the plaintiff
has sustained substantial injury by reason of the
neglect of those provisions.

(2) A suit to annul such a sale shall not be
entertained upon any ground, unless that ground has
been specified in an application made to the 1 Deputy
Commissioner under section 79, or unless it iS ins-
tituted within one year from the date of sale be-
coming final under section §0.

(3) No person shall be entitled to contest the
legality of a sale after having received any portion
of the purchase-money.

tNew section substituted by section § of Regulation IT
of 1889. The power to set aside the sale under
thig section now vests in the High Courts, vide
section 3 of the Revenue Tribunal (transfer of
Power Act, 194g).

| M
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E;‘[;iﬁo ot 83. Nothing in the foregoing sections shall be
for damasges.construed to debar any person, considering himself
wronged by any act or omission connected with a
sale under this Regulation, from his remedy in a suit
tor damages against the person by whose act or
omission he considers himself to have been wronged.

’

R payment 84. Wheneverthe sale of any estate is set aside

money when ¥[eXcept under Section 78A], the purchaser shall be

R et entitled to receive back from the [State] Govern-

#¢¢ " ment his purchase-money, except -the surplus thereof

(if any) paid away under the last clause of section

87, with or without interest, at such rate not ex-

ceeding six per centum per annum, as the (State)
Government think fit.

“* Tnserted by C.S. No.63 to the fith edition of this Mcnual
1 Substituted by Assam Aet XXT of 1962-

On sale be- 85. (1) After a sale has become final, the Deputy
Coig tne' Commissioner shall put the purchaser into posse-
tobeputingsion of the property sold, and shall grant him a
postessi™: certificate to the effect that he has purchesed the

property to whicn the certificate refers,

(2) The certificate shall bear the date on which
the sale became final under Section 80, and the
title to the property sold shall vest in the purcha-

~ser from the date of the certificate and not before.

(3) A certificate granted to a purchascer under
this section shall be conclusive evidence in his favour,
and in favour of any person claiming under him
that every publication serving, posting or despatch
of any statement, list, notice or letter required by this
Regulation, or the rules made under it, to be
published, served, posted or despatched has been
duly effected; and the title of any person who has
obtained any such certificate or of any person clai-
ming under him, shall not be impeached or affec-
ted under Section 82 or otherwise by reason of any
omission,’ informality or irregularity as regards
the publication, serving, posting or despatching of
any statement, list, notice or letter in' the proceed-
ings under which the sale was held at which the
property was purchased. -
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Provided that nothing in this sub-section shall
effect the power conferred on the ![Board] by section 81.

Ruling.—A suit for recovery of possession brought within
12 years from the date on which the Collector gave symbo=
lical possession to the purchasers, is within time. [Mohim
?‘,g?gm Chudhury Versus Pyar: Lol Das ILR. 44, Cal, 412, May

86. The name of the purchaser to be entered sar ofunit
in the certificate shall be that of the person de- against
clared at the time of sale to  be thecergngeﬁm'
actual purchaser, and any suit brouyght in
a Cuvil Court against the certified purchaser on the
ground that purchase was made on behalfof ano-
ther person not the certified purchaser, though by
agreement the name of certiied purchaser was
used, shall be dismissed with costs.

~87. When a sale hasbecome final under Sec-Application

tion 80;-the proseods, of the sale shall be applied— ‘of sale,
fixst, defraying the expenses of the sale;.
secondly, to~the payment of the arrear due;
thirdly, to the p@ysnent of any other arrear due

by the same defaulter;

and the surplus, if any, shall bepaid to the person

whose property has been sold, and shall not, except

under an order of a Civil Court, be payable to

any creditor of that person. \
Note.~(1) Payment before suit, if made to a wrong

person, may subject Govermment to a second claim from the

rightful owner, but after a Civil Court has given a decree

in favour of any person and Government has in compliance

therewith paid him, it does not seem probable that any

second claim against Government could stand good. Non-

theless, as Government has aresiduary right to all unclaimed

deposits, this interest alone will justify Government in meeting

all such suits with resistance until a good title as preprietor

hag been made out by the claimant. When thereforea suit

is brought, so far should Government contest it as shall

secure that a bongfide good title is shown before a decree

is passed,

~ (2) The claims of propcietc;ré on account of the surplus
sale proceeds or their estate should never be rejected on the
ground of limifation.

BClause (3)added by Section 6of Regulation II of 1989.
fSubstituted by Assam Act XXII of 1962.
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‘;3‘;;‘;?;: 88. The person named in the certificate of

for revemue-title a@s purchaser shall be liable for all instalments
of land revenue becomirg due in respectof the pro-
perty purchased subscquently to the accruval of the
arlrear for the recovery of which the property was
sold.

oRght Gon . 89. When an estate held by settlement-kolders -

situate in any local arca to which the ! State]
Government may, by netification, zpply this sceticn,
is sold under secticn 70, any recorded settlement-
holders of the cstate, not being himself in arrear
with regard to the revenue which, as between him
and the other settlement-holders, is payable by him,
may, if thelot has been knocked down to a stran-
ger, claim to take the property atthe sum last bid:

Provided that the claim is made on the day
of sale, and before the officer conducting the sale
has left the office for the day, and that the clai-
mant fulfils all the other conditions of the sale.

Note~The provisions of this section have been exten-
ded to all the plains districts.

ANNULMENT OF SETTLEMENT

Awnulmeat 90 (1) Where the estate in respect of which the
semt arrear has accrued is not a permanently-settled es-
tate, and is situate in any local area to which the
1 (State) Government may, by notification, apply
this section, if the process provided for in section
69 is not sufficient for the recovery of the arrear
the Deputy Commissioner may, by proclamation
publish in the prescribea manner, annul, the
existing settlement of the cstate and relinquish the
claim of the Government to the arrear:.

1, Substituted for the word ©,Provincial® by the adaptation of
Laws Order, 1950

Vides rule 149 in Part II, Chapter V, SECTION I
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Provided that—

(a) if the arrear is inrtespect of an estate
in which the settlement-holder has a
permanent, heritable and = transferable

right of use and occupancy, the Deputy-

Commissioner shall nct unless the
1 (gtate) Government otherwise, by rule
T direct, annul the settlement without
the sanction of the ! (State) Government,

(b) this sanction shall not apply to the
recovery of any arrear which may have
, accrued on an estate—

(1) while it was under the management
- of the Court of Wards or was so
circumstanced that the Court of
Wards might have exercised jurisdi-
ction over it under the law fer the
time being in force, or

- (2) while it was under attachment by
order of a revenue authority.

(2) Upon the publication of a proclamation
under this section, all encumbrances, other than
the tenures mentioned in sectior 71, proviso firsé
clause (b) affecting the estate, or any portion therrof
shall become veoid, and the Deputy Gommissioner
*(may eject the settlement-Eglder from possession
and) may enter upon and manage the estate and
receive all rents and profits accruing therefrom,
or may dispose of the estate, in accordance
with rules issued by the ! (State) Government under
section 12

Note:—(1) The provisions of rection 90 have been ex-
tended to all the districts in which the Regulation generally
is in inforce. : )

(2) Deputy Commissioners have power fo annul for
arrears the settlement of estates in which the settlement-holder
have not a permanent, heritable and transferable right of
use and occupaney. The annulment of settlement of an estate
carries with it the remission of the arrear due _thereon, and
1t 13 not mecessary to apply for sepsrate sanction to the remission

53
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3) Deputy Commissioners are empowered to remit
process fees in all cases in which the original demand is
remitted or the process has been issued by mistake.

(4) An order formally amnulling settlement should in-

_variably be recorded when arrears duc on annual pattas

other than in faut ferar cases are remitted by Deputy Com-
missioners. Deputy Commissioners should submit to the Com-
missioner a quarterly return in Form No. 10, showing the
number of annual estates in each subdivision the settlement of
which has been annulled during the quarter under section 90 of
the Regulation and tho- amount of revenue remitted thereon.

(5) When under this section possessien of an estate
has been faken on behalf of Government, the Deputy Com-
misgioner may, if immediate eviction would causc andue hard-
ship, allow the former tenants or members of his family to
continue to reside in the homestead free of rent, or subject
to such rent as he may think fit, for the period of one
year and may, for special reasons extend the terms for such
residence from year to year. Details of all cases, of this
nature shall be entered in a register to be kept in the
Deputy Commissioners office.

(6) See also rule 150 in Part II. Chapter V. To
provide for the treatment of contumacious defaulters the
following exeeutive instructioms were issued —

(i) No land, the settlement of which has been
annulled on account of arrears will be resettled with the
defaulter or with any member of a joint family to which
the defaulter belongs, without the special sanciion of the
Deputy Commissioner or Subdivisional Officer. Such sanction
will not be given unless and untill the agrears on actount
of which the settlement has been mnnulled have been first
paid with all costs of proceedings taken for their realisation.

(i) Every mandal will visit at least once a year
every field in his circle th¢ settleo.ent of which has been
annulled under section 90 and will submit a special Teport
to the mawzadar in every case in which he finds that a
defaulter has reoccupied land from which he has been cjectt_:d
without paying the arrears and obtaining settlement. It wil
also be the duty of the goonburas to report to the mauzadar
any such cases which may come to their notice, and the
mouzadar will report thcm te the Deputy Commissioner or
Subdivisional Officer for order.

Inserted Ly R-gulation IT of 1905-

‘:Substituted for the word *““Provincial®, by the adaptation of Laws
Order of 1950.
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(i) In resettling lands, the settlement of which has been
annulled on account of arrears, preference will be given to
an applicant who tenders payment of the arrears and costs.
Such land will not, during the agricultural year in which
scttlement is annulled, be settled with any person without
payment of the arrears costs, otherwise than on annual lease.

' SALE OF IMMOVEABLE PROPERTY OTHER

THAN THE DLFAULTING ESTATE

*[O1. (1) If an arrear of an estate in which
the settlement-Folder has not a permanent, heritable
and transferable right of use aod occupancy, can-
not be recovered by the process mentioned in Sec-
tion 69, and an arrear in respect of any other
estate, cannot be recovored by any of the processes
mentioned in this chapter; :

And the defaulieris in possession of any immovea-
ble property, other than the estate in 7tespect of
which the arrear has accrued, the Deputy Com-
missioner may proceed 2gainst any of that ‘other
property situated within his district according to
the law for the time being in force for the attach-
ment and sale of immoveable property under the
decree of a civil court™.)

(2) If there is no such other property in his_

district the Deputy Commissicner may make under

his hand a certificate in .the prescribed fcrm, of

the amourft of the arrear remazining unpaid, and
may ferward the same to the Deputy Commissicner
of any other district in which this Regulaticn is in
force, and within the limits of which defaulier is
possessed of any such property, and that Deputy
Commissioner shall there upon proceed to 1ealise
the arrear as if it were an arrear accruing in his
own district.

(1)Note 1.—This section must be carefully distinguishec
from section 70. When an estate is sold for own arrears,
section 70 applies; when an  estate is sold for
arrears not, its own sectiom 91 applies. The sale procedure
and the legal effects of the sale are different in the two cases.

Power to
proceed
against de-~
faurter's
other Im-
moveable
property

s

1
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. When a mauzadar defaults and the estate pledged by his -
surety is sold in consequency under the Regulation, the sale,
being of an estate for arrears other than its own, is governed
by the provisions of the section 91. ‘Accordingly the safe
rules in Order 21 of the Civil Procedure Code must be ob-
served. In particular, as laid down in rule 73 of the afor-
said Order, no officer or cther person having any duty to
perform in conmection with the sale should, =zither directly or
indirectly, bid for the property. The officer conducting the
sale should not therefore, attempt to buy in the property for
Government even in the absence of bids from others. Some
persons not coming with the prohibition contained in the rule
cited may however, with the permission of the officer conducs-
ting the sale, bid for and purchase the property on behalf
of Goyernment in any case where such a course is consi-
dered necessary or desirable, ;

2) Note 2.—The expression in sub-clause (1) ‘the law for the
time being in forcc for the attachmentand sale of immoveable pro-
pertyunder the decree ot a Civil Court’, includes the procedure
laid down in the Civil Procedure Code not only for the actual
conduct of such atiachment and sale but also for the deter-
mination of claims and objections arising out of such sales
and for setting them aside. In other words this section
confers jurisdiction on the Deputy Commissioner to hear and
determine claims and objeection arising out of sale of immo-

" veable property held under this section and applicatiens to
set aside such sale, in accordance with Order XXI ' of the
Code of Civil Procedure,

SUPPLEMENTAL
s 92. The costs of serving any notice, procla-
" mation or cther process under this Chapter shall be
recoverable as part of the arrear in respect of
which such process was issued.- :
Recovary  93. Arrcars of land-revenue due at the com-

::fcxistin'g mencement of this Regulation shall be recoverable
"S- as nearly as may be according to the provisions
of this Chapter. -

(1) 1nserted by C.S, No. 16 to the fifth edition of this Manual.
(2) Added by C.S. No. 50 to the fifth edition of this Manual.

»Substituted vide Assam Act XXVIII of 1971,

-
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94. The provision cf this chapter shall, so far Recovery
as may be, apply to the recovery of any sum of money.
money roalisable under any enactment for the time
being in force as 1if it were an_arrear of land-

revenue.

95. The ! (State) Government may, from time *['g*'f fii
to time make rules, not incensistent with this regu- Giveeitat
lation, to provide for the proper performance ~of to make
all things to be done, and for the regulaticn of ™
all proceedings to be taken, under this Chapter,

Note —For the rules framed under this Chapter, ses Part
II, Chapter V.

CHAPTER VI

PARTITION AND UNION OF REVENUE
PAYING ESTATES

96. Partition is either perfect or imperfect. Eerfect
“Perfect partition” means the division ¢f a revenue 223'“m.
paying estate into two or more such estates, ezch perfoc par-
separately liable {or the revenue assessed thereon. fd,
“Imperfect partition” means the division of a revenue-

aying estate into two or more portions jointly
iable for the revenusz assessed on the entire estafe.

97. (1) Every recorded proprictor of a perma- Persons cn-
nently-settled estated and every recorded land holder ;:rfi‘t';,,‘,?
of a temporarily-settled estate may, if he is in actual '
possession of the interest, in, respect of which he
desires partition, claim perfect or imperfect partition
of the estate :

Provided that— .

(@) no person shall be entitled to apply for
- perfect -partition if the result of such par-
tition would be to form a separate estate,
liable for an annual amcunt of revenue
less than five rupees ;

1 Substituted for the word “Provincial” by the adaptation
of Laws Order, 195©.
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(b) no perscn shall be entitled to apply fcr
imperfeet partiticn of an estate upless with
the consent of rcecrded ce-slascrs Tclding

in the aggrega‘c mcre tkan cnebalicf the
estatc;

() @ perscn may claim partiticn cnly in so
far as the partiticn cen -be cffccted in
accordance with the previsions ¢f this Cla-
pter. :

(2) When two ¢r mere proprietors or landhol-
ders weuld be cntitled under sub-sceticn (1) 10
partition in respcct f their respective interests in
the estate, thcy may jomntly cleim paititicn in
respect of the aggiegate f their interests.

_+_Note—Applications for partitions must not be granted if
included in an applieation for mutation of names.

Rf‘liﬁg-_‘(l} An estate does not cease to be an entire estate
within the meanning of the Assam Land and Revenuc Regu-
latiom (I of 1886) because a few plots of land are
common - to it and some other estate, or because they are
brahmotter or debutter, or because they are held in somec
undefined way jointly with other persons, Sarat Chandra
Purkgyashha versus Prakash Chaudra Das  Chowdhury and otbers
L L. R 24. Cal 751 (May 1897.)

(2) The revenue authorities have jurisdiction to partition
& mauze appertaining to several estates as a step towards
partitiening ome of the estates (Brojendra Kkishore Ray Charud

?;?’ )versus Kali Kumar . Chaudhury—I1 L R 46, Cal 236 (May
8

(3) The revenue authorities have jurisdiction to partition
an estate even when the leands of that estate in whole or
in part, are joint with the land, of other éstates. (yasin Ali
Mirdha and others versus Radhagoinda Chaudhuri and others
I. L, R. 47, Cal: 354, 26, C. W, N. 381 (August 1919)

Application 98, Every application for perfect partiton shall be -
pi:;tpictlof:etln. writing, shall be presented to the Deputy Com-
: missioner, and shall specify the area of the estate,
the applicant’s interest therein, and the names of

the other proprietors or' land-holders.

Nowcation 99. (I) The Deputy Commissioner, shall, 'if the
of applica—gpplication is in order and not open to objection
"™ on the face of it, publish a proclamation at his

Ol = 3
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office, and at some conspicuous place on the estate
to which the application relates; and shall serve a
notice on all such of the recorded proprieters er
land holders of the estate as have not jeimed in
the application, requiring any cf them in posscssien
who may object to the partition te appear befere
him and state their cbjecticns, cn a day to be
specified in the proclamation and notice, not being
less than thirty or more tham sixty days from the
date em which the proclamation is issued.

(2) Where from any cause, notice cannot be
personally served on any proprietor or land-holder,
the proclamation shall be deemed sufficient notice
under this secticn. '

160. (I) If an objection preferred as required
under section 99 raises any questien of title which
has not been already determined by a Ceurt ef
co mpetent jurisdiction, the Beputy Cemmissioner
shall stay his proceedings for such time as; in kis
opinion, is sufficient to admit of a suit being ins-
tituted in the.Civil Cewurt to try the objection.

(2) A Deputy Commissioner staying his proceed-
ings under this section shall make an .order requir-

@b]cetion
on question
of title

ing the objector, cr, if fcr any reason he deems

it more cquitable, the applicant, to institute such
a suit within the time fixed, 2nd, in the event of
such a suit not being instituted within that time,
may in his discretioen, disallcw the cbjecticn, or
dismiss the applicaticn, as the case may be.

(3) On a suit being instituted to. try any
objection under this secticn, the Deputy Commis-
sioner shall with ref.rence to the oObjection, be
guided by the « rders passed by the Civil Gcurtin
the suit. ; ! ;

101. If any objecticn, other than an objecticn®ther o bjec-

of the nature referred to in seetion 100, is preferred
as aforesaid to the partition, the Députy €iommis-
sioner shall dispcse f it himseif; unless fer amy
reasen he thinks fit to require that it be submit-
ted to a Civil Court {ir adjudicaticn, in which
event the wrovisions of secticn 100 shall apply to
the objection. :

tiens hew
dealt With,
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s 102. When the period specified under section
Commis=. 99 has expired, and the objections (if any made
::th;:fobkc_ have been disposed of by the Deputy Commisioner
tions have OF by the Civil Court as the case may be, the
been dispos- Deputy Commissioner shall, if no such objection

has been allowed, proceed to make the partition:

Provided that the Deputy Commissioner may,
in his discretion, in order to admit of the institu-
tion of an appeal from any decision regarding an
objection, or for any other reason he deems suffi-
cient, further posfpone his proceedings. :

¥ o

Mode of 103. The Deputy Commissioner may give the

partition. parties the option of making the partition themselves,
or of appointing arbitrators for the purpose; or he
may make, the partition himself.

Power 1o 104. In making partitions the Deputy Commi-
land for pur- SSloner and any personn appointed by him, shall have

posc of  the same powers for entry on the land uuder parti-

partition. E X = :
tion, for making out the boundaries surveying and
other purpeses, as have been cenferred on Survey-
officers by or under this Regulation.

Pactition of 105. Where there are no lands held in common,

indsheld  the lands held in severalty by the applicant for
sevialty,  partition shall be declared a separate estate, and shall

be separately assessed to the Government revenue.

Fectiden of 106, (1) Where some of the lands are held in
of which common, the Deputy Commissioner shall allot to the
ssobeld i applicant for partition his share of those lands in
TR accordance with village-custom if any such exists.
If no such custom exists, Deputy Commissioner shall
make such division as may secure to the applicant

his fair portion of the common lands.

(2) The portion of the common lands falling by
the partition to the share of the applicant shall be
added to the land held by him in severalty, and
the aggregate thus formed shall be declared a sepa-
rate estate, and shall be separately assessed to the
Government revenue.

(1) Substituted for the word “Provincial” by the Adap-
tation of Law under, 1950.
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107. Where all the lands are held in common, Portion
the Deputy Commissioner shall make such a parti- lands arc
tion as may secure to the applicant his fair share beld in
of the estate, and the land allotted to him shall '
be declared a separate estates, and shall be sepa-

rately assessed to the Govermment revenue.

: 1 1t i Transfers t
103. In making the partition under section 105 Tranvers fo

or section 106, the Deputy Commissioner shall give in makiog

- effect of any transfer of lands held in severalty, partition.

forming part of the estate, agreed to by the parties
and made before the declaration of the partition.

! Es t
109. In all cases, each estate shall be made b_;;:!:;sp‘c:
as compact as possible :

Provided that, except with the sanction of the
Commussioner or, where there is no Commissioter,
with the sanction of the | [State] Government, no
partition shall be disallowed sclely on the grcund
of incompactness. <

110. (1) If in making a partition, it iS NECESSATY Rule when

i i si building of
to include in the estate assigned to one sharer the buildiag of

land occupied by a dwelling hcuse or other build- "included

ar

ing in the possession of another co-sharer, that incstate

; : 2 .,y assigned to
other co-sharer shall be allowed to retain it With another.

any buildings thereon, cn conditicn cf his paying
a rcasonable ground-rent for it to the sharer into
whose portion it may fall.

(2) The limits of the land, and the rent to
be paid for it, shall be fixed by the Deputy
Commigsioner. *

111. (1) Tanks wells, water-courses and embank- Rule aste

" ments shall bz conside-ed asattached to the land for after-courses

the henefif of which they were originally made. —sif Shosnd-

(2) Where from the extent situation cr cons-
truction of any such work, it is foond necessary

"that it should continue as the joint property of the

proprietors cr land-holders cf two cr more cf the
estates into which the estates is divided® the Deputy

T (1) Substituted for the word “Provincial’ by the
Adaptation of Laws orders, 1950.
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Goemmissioner shall determine the extent to which
the proprietcrs or land-holder of each cstate may
make use of the work, and the proportion cf the
charges for repairsto be borne by them respectively,
and the manner in which the profits, if ary,
derived from the works, are to be divided.

Rule as to llé. (1) Places of worship and burial grounds.

laces of X i i
Evors}iip andheld in commcn previous to the pertiticn of an

burial estates, shall continue to be so held. unless the
grounds 2 ; v :
parties otherwise agree among themselves.

(2) In suel cases they skall state in writing
the agreement into which they have entercd, and
their statement shall be filed with the record.

Doermina 113, (1) The amount of revenue to be paid by
une payablecach pcrticn of the divided estate shall be deter-
by cac® P mined by the Deputy Commissicner:
ded estat :
Provided tha tthe aggregate revenue ¢f the new
estates shall not exceed the revenue assessed cn
the estate immediately befcre partition.

(2) The proprieters or land-hclders cfeach of
the new estates shall be jointly and severally liable
fcr the portion of the revenue asscssed <n their
estate, whether new acceptances are taken frem
them or not,

Costs . 114 (1) The 1(State) Government shall make
rules for determining the costs of pertiticn under
this Act, the mode in whick those cost are to be
apportioned, and the parties by whcm, and the stage
of the proceedings at which, tkey are to be pzid :

Provided that the cost of surveying an estate,
when a survey is necessary for the purpese cf
partitien, shall be paid rateebly, by 2all the pre-
prietors or land holders of the estatc, zecciding to
their interests therein,

Note—For the rules framed under this section, sce Part II, Chapter VI.

(1) Sunstifited for the word  Provipcial by the Adaptaticn of
Law Order, 1950.
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(2) If the costs to be jaid by the appli-
cant for partiticn are not paid within a2 time to
by fixed by the Deputy Cemmissioner subject to
the rules made under this section, the case may
by struck off the file. / .

115. If at any stagc of the proecedings there Pewer to
appears to be any reason fcr stopping the partition, partion.
the Deputy Commissicner may, cf his own motion,
stay the partition and order the preceedings to be
quashed. .

116. On completicn of 2 partition the Deputy R

25 ; ; of
Commissioner shall publish a proclamatign of the paition.
fact at his office and at some conspicuous place
on each of the new estates or in the estate cf which
they originally formsd pert, and the partition shall
take effect from the beginning of the agricultural
year next after the date of the proclamaticn.

_ . *LI6A. As soon as may be after the dateon Procedureto
which the partition takes cffect under the lastpy Deputy
preceding section, the Deputy Commissicner —shall Commis
deliver to the several sharers possessicn cf the giving
separate lands alloted to them, and fcr thispurpese =ffr?-t§ﬁ't<;tbﬂ
may, if necessary, summarily eject any proprietor P00
or land-holder who may refuse to vacate the same.

117. An appeal against the decision of the Appealfrom
Deputy Commissioner making a partition shall lie decision of
to the 2(Board) within one year from the date On Commission
which the partition takes efiect. T

118. Where the revenue is fraudulently or oy
erroneously distributed at the time of partition, the alietment of
1(State) Government may, within twelve ysars from reveaue -
the time of discovery of the fraud or error, order fraudor
a new allotment of the revnue upor the several grror g!‘hf
estates into which the estate has been divided, on butin'
an estimate of the assets of each estate at the time
of the partition to be made conformably to the
best evidence and information procurable respecting
the same. .
yHor the rules framed under this section, see Part IJ, Chapter VI
1Substituted for the word ”Provincial by ths adaptation of laws
Order, 1950.

*New section ‘inserted by Regulation II of 1960.
28ubstituted by Assam Act XXIN of 15962.
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64 PART I—THE LAND AND REVENUE REGULATION

Mkt ol 119. Imperfect partition shall be carried on ac-
perfect
pertition. ~ COrding to the provisions of the preceding section

so far.as they are applicable.

g 120. If a recorded propr etor or land-holder is
union. in possession of two or more TevnUe-paying estites,

he may, subject to the rules ‘ramed under section
(2), claim to have thcse esiates united, and to
hold them as a single estate.

Powet s 121. -The 1(Sfate) Government may make rules,
"™ not being inconsistent with this Regulation, as to
the procedure and principles to be observed in
dealing with spplications for, and in carrying cut,
the partition and union of estates, and in assessing

the land revenue on estates divided.

L5
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CHAPTFR VII-POWERS OF OFFICERS
CHAPTER VII
POWERS OF OFFICERS

122. The 1[Stater] Government shall (I
be the chief controlling authority.

k¥ %

123. Every Commissioner of a Division, Deputy
Commissioner, Assistant Commissioner and Extra
Assistant Clommissioner shall be a Revenue-cflicer
for the purposes of this Regulation. -

124. (1) * * * The [State Government may,
for the purposes of this Regulation—

(a) appoint to each district, in addition 1o
tll-)xe officers mentioned in section 123, as
many other Revenue-officers as they
think fit, and :

(b) suspend or remove any officer appointed
under this section.

Note,—The following officers have been appointed to be
Revenue-officers in addition to the officers mentioned in
section 123 :—

(1) Tahsildar including Naib Tahsildars

(2) Sub=Deputy Collectors.;

(3) Muiuzadar in the Assam Valley

(4) Revenue Nazirs including Natb Nazirs,

65

State Gov-
ernment.

Ex-officio
Revenue
cificer.

Appointme)

of other

Revenue
Officer

(5) All officers who are authorised to receive payment '

of land revenue or other money realisable under
the Regulation or rules issued thereunder, and who
have given, or are required to give, security for
the due performance of their duties.

125. (1) The i[State] Government may, for the
purposes of this Regulation—

(a) divide any ‘district into subdivisions, or
make any portion of a district a sub-
division, and may alter the limits of a
sub-division, and,

1 Substituted for the word “Provincial’” by the Adaptatil;n
of Law Order, 1930.

e (.l)l '_I‘h% wor(]j-s “subject to the control of the Governor
eneral in Counil” comitted by section 2 of the Devoluti
Act, XXX of 19720, =

Subdivision
Officer
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(b) place 'any Assistant Commissioner Or
Extra Assistant Commissioner in charge
of one or more subdivisions of a district,
and at any time remove him therefrom.

(2) An Assistant Commissioner or Extra
Assistant Gommissioner in charge of a subdivision
shall be called the Subdivisional Officer.

R o 126. (1) A Subdivisional Officer shall,in addition

Officer.  t0 any other powers conferred on him by or under
this Regulation, have the following powers of a
Deputy Commissioner, namely :—

(a) power to dispose of cases of gain by
alluvion or by dereliction of a river, and

loss by diluyion uncer section 34,
(b) power to inquire into and report on reve-
_ nue-free holdings and 1o assess revenue on
v resumed lands under Chapter III, Part E,

(c) the powers conferred by sections 50 to 58
(both inclusive) in respect of registration,

(d) power to attach and sell moveable property
belonging to defaulters under Chapter V,
and

(e) subject to the confirmation of the Deputy
Commissicner, power to receive applica-
tions and to do all that is necessary
for effecting partition and union of
estates under Chapter VI.

(2) The 1[State] Government may confer on
any Subdivisional Officer all or any of other powers
of a {'eputy Commissioner under the Regulation.

Note.—All Subdivisional Officersin the plains districts of
Assam have been vested ex-offeio with the following powers in
addition to those conferred on them by the Regulation :—

(i) Power to find for omission to give notice of injury
to boundary marks (section 26).

(i) Power conferred by section 65 in respecst of the
opening of separate accounts.

Substituted for the word “Provincial”’ by the Adaptari;n
of Laws Order, 1950.
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(iii) Powers conferred by Sections 70, 72, 73, 74, 75 and
85 in respect of the sale of defaulting estares.

(iv) Power to proceed against immoveable property for
arrears of revenue [ Section 9I(1)].

(v) Power to proceed against defaulting Revenue-Offi-

cers and thelr sureties (Sections~145 and 146).

(vi) *All Sub-divisional Officers in the plains districts
of Assam have been voted with powers to re-
ceived and dispose of applications under Section
78A.

127. The 1( State) Government may confer
upon Assisstant Commissioners and Extra Assis-
tant Commissioners not in--charge of subvisicns
of districts all or any of the powers confarred
by or under this regulation on Subdivlsicnal

flicegs in such cases or classes of cases as the
Deputy Commissioner of the district may, frem
time to time, refer to them. for disposal.

128.(1) All Revenue—Offic:rs in a district shall be
subordinate to the Deputy Commissioner, and shall
exercise all powers: conferred on them by or under
this Regulation subject to his control-

(2) Subjéct to the gereral centrol of the De-
puty Commissicper, 21l Revenue-Officers, other than
the Subdivissicnal Officer, in 2 Subdivisicn of 2
district shall, unless {( State ) Government ctherwise
direct, be subcrdinate to the Subdivitsencl Officer,
end shall exercise 21l powers conferred cn them by
or under this Regulation subject to kis centrcl.

(3) Subjzct to the general control of the 1(State)
Government, atl Revenue-Offiecrs in 2 district which
is included in a Commissicner’s divisicp. shzll be
subordinate to the Commissicner, and snall exercise
all powers conferred on them by o7 undar this
Regulation subject to his -control.

*Added by C. S. No. 43 tho fiflh edition of this Manua[.

Subtituted for the word * Provioeil * by the Adaptation of Laws
O0tober, 1950,

*Inscred by Assam Act; XXJII of 1962
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1(4) Subject to the general control of ftle
State Government, all Revenue-Officers shall be
subordinate to the Board and skall exercise zll 1] ¢
powers conferred on them by or undcr this Regu-
lation subjecr to its centiol,

129.(1) Subjeet to any rules which the 1(State)
Government may make in this behalf, Deputy Cam-
missioner or Subdicnal Officer may rcfer any cese
to any Reverue-Officer subordinate to him fcr in-
vestigaticn and report, or, if that officer has pc wer
to dispose of thc case, for dispeal.

(2) Subject as aforesaid, a Deputy Commis—
sioner may dircct that any Revenue-Officeer subor-
dinate to him shall, without such reference, deal
with any case or class of cases arising within any
specified area, and either investigate and report on
the case or class ol cases or if he has power,
dispose of it himself.

(3) A subordinate Revenue-Officer shall sub-
mit his report on any case referred to him under
this section for report to the officer referriug it, or
otherwise as may be directed in the order of refe-
rence; and the officer receiving the report may, if
he has power to dispose of the case, dispose of the
same, or may return it for further investigation
to the officer subordinating the repcrt, cr may hold
the investigation himself.

Note—Rule 184 of the rules in Part- II, Chapter-VII

framed under Sec.jons 129, 152 and 155(b) an i (c). lays down *

that no case shall be referred for investigation or report or
a Revenue-Officer of lower rank than a Tahsildar Mauzadar
or Sub-Deputy Collector, and that no Revenue-Officer below
that rank shall be directed to Deal with, and to investigate
and report on any case or class of cases without refence.
There orders, i 'wever, only prohibit revenue cases being
referred to officers of inferior standing; there is nothing to
prevent any officer being employed to hold a local inquiry
and report on disputed facts in connection with a case, €. g.,
question of disputed possessions boundaries, etc,

Substituted for the ward ** Provincials™ by the Adaptation of Laws
Order. 1950.

*Substitued by Assam Ac . XXII «f 1962.

par
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*130. The Board or a Deputy Commissioner cr_ Power of
el : superior Teve
S-}lbdlvml_onal Officer may withdraw any case pen nue authori:
ding before any Revenue Officer subordinrte toies to with-
o : 5 ; S 5 s draw and
it of him and ether dispose ofit, itself or himself ranster cases
or refer it for (isposal to any other Revenue Officer
subordinate to it or him and having power to dis-

pose of the same.’

131° Whenever any Revenue-officer who has Povers of
been invested with any powers under this Regula -‘§crf§d“°' ”f‘;’ N
tion in any district or subdivision is transferred to2nother
another district or subdivision, he thall, unless the'™
!( State ) Government otherwise direct, be held to
be invested with the same powers in the district
or subdivisiin to which he is so transferred.

132. When a Deputy Commissioner dies or is  Provision
disabled from performing his duties, such officer as for discharge
the [( State) Government may by Rule directboputy Gom-
shall take executive charge of his district and shall misdoner dy-
be deemed to be a Deputy Commissioner underdipled. -
this Regulatson, until, _ -
succesor to the Deputy Commissioner so dying or
disabled is appointed, and that successor takes charge
of his office, or until the person so disabled resumes

charge of his office.
Part B.—Settlement and Survey-officers

133. (1) The !(State) Government may appoint afppointment
Settlement-officer to be incharge of the settlement ofcffice;s.
any local area or class of estates, and as many Assistant
Settlement-officers as they thing fit; &nd all Assistant
Settlement-officers so appointed shall be subordinate to

the Settlement-officer.

Note.—(1) All mauzadars in the Assam Vally, and in the case

of Mauzador who are minors, their Sarbarahkars, have been

appointed ex-officio Assistant Settlement-officers.
(2) Mauzadars in Gachar exelading Karimganj Subdivision
have been appointed ex-offiio Assistanl Se:tlement Officers.
(2) The !(State) Government may suspend or
retnove any officer appointed™ under this section.

1. Substituted for the word ~“Provineial® by the‘;';dz;\;ta-—

;o of Laws Order, 1950.
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Appeintment 134. The (State) Government may appoint a

officer . SUrvey-officer .to be in-charge of the survey of any
local area or class of estates, and as many Assistant
Survey-officers as they think fit; and all Assistant
Survey-officers so appointed shall be subordinate to the
Survey-officer. '

- (2) The ![State Government may suspend or
remove any officer appointed under this section.

i 135. A Settlement-officer shall, in addition to
Settiement- - .
oficers.  any other power conferred on him by or under this

Regulation, have in the local area or class of estates

under settlement —-

(a) all the powers ccnferred by Chapter 111, Part
E,on a Deputy Commissioner; and

(b) ‘'when a survey does not form part of the
Settlement all the powers conferred by
Chapter III, part B, cn a Survey officer.

g";";: ; m‘:{ 136. An Assistant Settlement-officer and Assistant
Settlement- SUavey officer shall have all the powers conferred by
”ff\csf;'i:l,uiﬂdthjs Regulation on a Settlement-officer and Survey-
survey om-Officer respeetjvely, subject to such restrictions as the

serd: Settlement-officer may form time to time, impose :

Provided that no Assistant Settlement-officer
shall, unless specially empowered by the I(State]
Government, have power—

(a) to frame proposals for assessment under
section 30 ;

(b) to exclude persons under sections 35 and
36 for refusal to accept settlement ; or

(c) to assess land which the ![State] Govern-
ment has under section 45, sub-secticn (2)
declared liable to agsessment. .

1. Subst tuted for word ““Provincial’’ by the Adapta-
tion of Laws Order, 1950.

&
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137. The ![State Government may invest anyluvesting of

Stetement-officer, Survey-officer, Assistant Scttlementoficers with
officer, or Assistnt Survey officer with allor any of specil
the powers of a Deputy Commissicner under this Regu- "2
lation, within such limits, and with such restrictions,
and for such period, or Survey officer as they think fit.
: Note—All mauzadars in the Assam Valley Districts, and in
bhe casc of mauzadars who are minors, their Sabarahkars, having
veen appointed as Assistant Settlement Officers, have been in-
es ted with the powers— -

(a) to effect registration under scction 53A in un-
contested cases and

' ib) to dispose of under Chapter VI of the Regula-

tion. all applications for partition of revenue-

paying estates in which no objection is preferred.

138. (1) At any time during the currency of 2Bxercise of
settlement the ![State] Government may invest anygowers of
officer with all or any of the powers of & Scttlementoficer  or
officer or Survey-officer under this Regulaticn, with ingmey-oitf;
such limits, and with such restrictions, and for suchotees,

period, as they think fit.

(2) If mno Settlement-officer or Survey-officer is
appointed, and no officeris invested with the powers
of a Settlement-officer or Survey-officer under sub--
section (1), the Deputy Commissicner and Subdivi-
sional Officer (if any) shall have all the powers

- ¢onferred by this Regulation on a Settlement-

officer as the case may be.

PART C.—MODE OF CONFERRING AND WITH-
DRAWING POWERS

139. (1) In conferring powers under this Re- Cagtering
gulation the /[State] Government may (1) * * * g0 S
empower persons by name or classes of officials of powers.

generally by their, official title and may vary or

“cancel any order conferring such powers.

(2) The i[State] Govenment may  withdraw
from any officer the powers conferred on him by
this Regulation. :

Substituted for word “Provincial”” by the Adaption of LowesOrder, 50. -

g.) Th'? Yl?rdlg:c;‘ﬂ‘laﬁm to such lt::lle:b as the Governor-Ganeral in may make

onncil this alf,”’ were omitt y section 2of the Devolution in of 192

Act, XXXVIL. e A
Substituted by Assam Act XXJII of 1962.
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CHAPTER VIII
PROCEDURE

el 140. Subject to the  orders of the I[State]
Court. Government—

t(a) the Board may hold Court 2t any place
within the State of Assam ;

() a Deputy Commissioner, and Assistart
Commissioner, or Extra Asssstant Com-
missionr, (Whether -in-charge or not of a
Subdivision of a district), a Settlement-
officer, an Assistant Settlement-officer,
a Survey-officer, and an Assistant Survey-
officer may hold his Court atany place
within the limits of the districtor sub-
division to which he is appointed,

e o 141. (1) The :[Board] and any officers mientio-
prrsons to Ned in section 140 maey summon any perscm Whose
fonce. e 2ttendance they consider necessery fcr the purpe-

ses of any investigation or other business before
them conducted under this Regulation.

1(2) All persons so summened shall be bound
to attend either in person or by authorised agent
as the Board or such officer may direct;

and to state the truth upon eny subject res-
pecting which they are examined ; i

and to produce such documents and other things
as may be required.

Power to 1142. If any person fails to comply within the

ope Dend time fixed by a notice served on him with any

for non-  vequisionn made upon him under section 141, the

attendance.c Board or the Officer as the casc may be, making
the requisition may impose upcn him such daily
fine as they or he thinks fit, not exceeding Afifty
rupces, until the Tequisition is cemplied with- Pro—
vided that, whenever the amcunt levied under an
order under this section passed by an Officer ex-
ceeds five hundred rupees the Deputy Commissic-
ner shall report the case to the Beard 2nd no
further lévy in rcspect of the fine shall be made
otherwise than by authority of the Bord.

IxedbytttsSub Assam Act XXII of 1962,

(4]

il
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143. (1) The 1[State] Government, a Deputy FPower o

.Commissjoner, a Sub-divisicnal Officer, 2 Settlement- Lute to

officer or an Assistant Settlement-officer, 2 Survey- arbitration.
officer or an Assistant Survey-officer may with the

consent of the parties, refer any dispute before

them to arbitration.

(2) In all cases referred to atbitration the
procedure laid down in the Code of Civil proce-
dure in force for the time being shall be follo-
wed so far as applicable and the officer referr-
ing the case shall discharge the function of the
Civil Court. -

144, All fees, rents, fines, costs, 2nd other Zecoreryof
money payable under this Regulation, or under rules cse,
made by the 1[State] Government under this Regu-
latio n shall be recoverable 2s an arrear of land
revenue, :

£144-A All rents, fees, and royalties due to the Recovery of
2[Government] for the wuse or occupation Of royaities ard
L)

land or water (whether the property of the [ Go- moneys of
vernment] or not) or on account of 2ny products Government
thereof and all moneys falling due to the 2[Govern— certain cases.
ment] under any grant, lease security bend, or
contract which provides that they shall be so re-
coverable, may be recovered under this Regulation
in the same manner as an arrear of land-revune.

145. If a Deputy Commissioner has reason to Procedings
believe that a Revenue-Officer subordinate to him,ﬁg Re-
who has collectd any sum due under this Regula- venue
tion, has absconded, or is about to abscond, with >
out accounting for such sum, he may issue @ war-
rant for the apprchension of the officer, and pro-
ceed against him, or cause proceedings to be in-
sitituted against him, under Chapter V as if he
were a defaulter in the amount so collected,

1 Substituted for the word “Provineial® by the Adaptation of
Laws Order 1950, '

*New section inserted by Regulation II of 1905.

2 Substiuted for the word "Crow” by the Adaptat f
Order, 1950, y the Adaptaton of Laws

Substiutes By Assam Act XyII of 1962.
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T 146. Any person who has become liable for
S:Fcii]:: of any amount as surety for a defaulteror Revenue-
a T or

Geaulter or officer may be proceceded against in the manner pre-
oficers  Scribed in- Chapter V, as if he were a defaulter in
such amount.

Authority to *147. Appeals shall lie under this Regulation

whom p-
peals lie. as follows:—

(a) to the Board from orders, original or appe-
llate passed by a Deputy Commissioner
Settlement officer or Survey cfficer;

(b) to the Deputy Commissioner, from orders
passed by a Subdivissional Officer, an
Assistant Commissioner or Extra Assistant

Commissioner;

(e) to the Settlement Officer, from crders passed
by an Assistant Settlement Officer;

(d) to a Survey Officer, from orders passed
by an Assistant Survey Officer:

Provided that no appeal shall lie against the
following orders:--

(i orders of an Assistant Settlement Officer
or Assistant Survey Officer under secticns
21 and 22;

(i) orderé of a Survey Officer or Settlement
Officer; 3

LS

(1) under sections 21, 22 and 24;

(2) apportioning the expense of erecting and
repairing boundary-marks in accordance
with rulcs made under secticn 27 ;

(i) orders of a Survey Officer, Scttlement
Officer or Deputy Commissioner, original or
appellate imposing or confirming a fine not
exceeding fifty rupees ;
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(iv) orders of a Deputy Commissioncr under
section 79 setting aside or refusing to set
aside the sale;

(v) any decision given in accordance with an

- award of arbitrators appeinted under sec-
tion 143, except in the case of fraud or
cellusion;

(vi) ofclcrs under scction 148, admitting an
appeal after the period of limitation has
expired; :

(vii) orders expressly declared by this Regu-
lation to be final subject to the provision
of section 151.

~ 148. (1) Unless otherwise specially provided in
this Regulation, or in ryles issued under this
Regulaticn,—

(@) no appeal under section 147, clause (a) skall
lie after the expiraticn of 2 months from
the date of the order appealed against ;

75

Limitati cn
of app «al.

(b) no appeal under same section, clause (4), -

{¢)and (d) shall lie after the expiration of

thirty days from the date of the order

appealed against.

=

(2) In computing the period prcseribed for an

appeal by this section, the day on which the order

s appealed against was passed and the time requisite for
obtaining a cop¥ of such order, shall bs excluded.

5 (3) An appeal may be admitted after the period of
y limitation prescribed therefor by this section when the
" appellant satisfies the 3[Board]or officer to whom he
appeals that he had sufficient cause for not presenting

the appeal within that period.

Note.—In order to enable the appellate authority to
calculate the time to be deducted under clause (2) of this
sectlon from the period allowed by law for an appeal, the
Presiding Officer of the Court whose orderis appealed against
hould certify on the back of the copy of the order appcaled
against, the date on which the copy was applied for and the
rate on which it was granted.
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149. The §[Board] or officer to whom the appeal
lies may reject the appeal without hearing the respon-
dent (if any); if it or he, as the case may be, admits the
appeal it or he may reverse, modify or confirm the

order appealed against, itcr he may direct such further

investigation to be made or such additienal «vidence to
be taken asit or he raay think necessary, or it or he
may itself or himself as the case may be, take such
additional evidence.

(1) Note—In cases of appeals against orders under
Chapter 1V, the appellate authority should fill in the final
order in the appropriate form (ie., form No.9 of the Assam
Schedule XVII—Part I} when registration is allowed by it by
reyersing or modifying the orders appealed against,

#150. In any case in Which an appeal is admitted
the Appellate Court may, if it thinks fit, pending the
result of the appeal, direct the order appealed against
to be suspended. '

151. The Board, a Deputy Commissioner, a
Settlement Officer and a Survey Officer may call for
the proceedings held by any officer subordinzte to it
or him, and pass such orders thereon as it or he
thinks fit.

Note. —An order once passed in any ease cannot be
revised either by the officer who passed it or by his successor
in office, But this order does not apply to summary regis-
tration orders. :

’1 52. The *[State] Government may make rules
consistent with this Regulation, to regulate the proce-
dure of officers in the discharge of any duty imposed
on them by or under this Rugulation, and may by
sueh rule confer upon any officer any power exercised
by a Civil Court in the trial of suits.

Note.—For the rules framed under sections 129, 152 and
155 (&) and (c) see Part II. These rules, which have the force
of law, have been supplemented by certain executiveé orders
which will be found in Part X of this Manual.

(I) Introduced by the Adaptation Order. See also foot-ncte

section 14.
*Tserted by Assam Act.XXII of 1962.

7,
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CHAPTER IX
Miscellaneous

_153. (1) No proceedings under this Regulation Ty
shall be affected by reason of any mistake in the name Regulation,
of any person thereby rendered liable to pay any sum E}“;';ﬁ?ﬁf
of money, orin the description of any estate in respect mid:escrip-
of which he is rendered liable to pay, or by reason of it;?:gl?lramy
any other informality : provided that the provisions :
of this Regulation, and of the rules passed under this
Regulation have been substantially complied with.

2) No proceedings undcr this Rugulation shall
be affected by reason of any irregularity or omission in
the publication or service of zny notice or proclama-
tion thereunder, unless it is proved that some material
injury was caused by such irregularity or omission.

~ *153A. Any proceeding under the Regulation Boards

. pending before the Commissioner immediately before B
the date of commencement of (this (I) Act) shall be aging procee-
deemed to have been instituted before the Board, and dings.
shall be decided asif it were duly instituted before the

Board.

154. (I) Except when otherwise expressly provided matters
in this Regulation, or in rules issued under this Regula- ‘;fggp:;gni_
tion, no Civil Court shall exercise jurisdiction in any zance of

of the following :— Civil Ciourt.

(a) questions as to the validity or effect of any
settlement, or as to whether the conditions
of any settlement are still in force ;

(b) questions as to the amount of revenue tax,
cess, or rate to he assessed; and the mode,
or principle of assessment ;

'Substituted for the word “Provincial” by the Adaptation
of Laws Order 1950.

1962*New section inserted by section 22 of Assam XXII of

(1) Assam Act XXII of 1962, came into force with effect
from 15th February, 1963 by Government Notification Nc.
RSS.115/62/P/3, dased 8th February, 1963.
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(¢) the formation of the record-of-rights, or the
- preparation, signing, or alteration of any
document contained therein ;

-

(d) claims of persons to perfect partiton, ;

(e) claims of persons to imperfect partition ex-
cept in cases in which a perfect partition
could not be claimed from, and been re-
fused by, the revenue authorities on the
ground that the result of such partition
would be to form a separate estate liable
for an annual amount of revenue less than
five rupees.

(f) the distribution of the land or allotment of
the revenue on partition ;

(g) claims connected with, or arising out of
the collection of land revenue, or any
process for the recovry of an arrrear of
land revenue or any other enactment for
the time being in force, realisable as an
arrear of land rcvenue;

(h) claims to occupy or resort to lands under
sections 13 and 14, and disputes as to the
use and enjoyment of such lands between
persons permitted to occupy or resort to the
same ;

(i) claims to have an allotment made under
section 13 or section 14, and objection to
the making of such allotment ;

(j) claims to a remission or refund of any
revenue, cess tax, rate fee, or fine payable
or paid under this Regulation or liable
under any enactment for .the time being in
force as an arrear of land revenue ;

(k) calims to set aside a decision passed in
accordance with an award or arbrtiators ;

*Inserted by Assam Act XXIX of 1971 after clause (m)
of Section 154 (I)

o
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(I) claims to any office connected with the
revenue administration or to any emolument
appertaining to such office, or in respect of
any injury caused by exclusion, suspension
or removal therefrom ; and

{m) any matter respecting which an order
expressly declared by this Regulation to be
final; subject to the provisions of section
151, has been passed.

(n) any matter regarding ejectment of any
person from a land over which no person
has accrued the right of a proprietor,
landholder or Settlementholder and the
disposal of any crop raised, or any build-
ing or other construction erected without
authority on such land.

(2) 1In all the above cases jurisdiction shall
rest with the revenue authorities only. ;

(3) Notwithstanding anything in section 265*
or section 396 of the code of Civil Procedure, a Civil
Court may, in the case of claim for an imperfect parti-
tion with respect to which its jurisdiction 1s mnot
barred by this section, exercise the same powers in
making the partition of a revenue-paying estate as
it is competent to exercise in making the partition
~of a revenue-free estate.

(4) When a Civil Court has made an imper-
fect partition of a revenue-paying estate the amount
of revenue for which each portion of the divided
estate is, as between that portion and the other
portions to be liable shall be determined by the
Deputy Commissioner in the same manner as if
the partition had been carried out by himself under
Chapter VI of this Regulation.

Inserted as Section 154—A. by Assam Act
XXIX of 1971 :

79
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*154—A. (I) Notwithstanding anything contai-
ned in any judgment decree or order of any court,
any notice served or any action. taken or any
penalty imposed to any ejectment done under sub-
rules (1), (2), (3a) and (3b), (4), (5) and (52) of

rule 18 of the Settlement Rules made under the.

Regulation shall be and always be deemed to have
been validly done.

(2) No suit or other proceeding shall be main-
tained or continuein any court against the Govemn-
ment or any person or authority for any act done
or purported to have been done under sub-rules
(D), (2), (32) and (3b), (4). (5) and (5a) af Rule
18 of the Settlement Rules made under the Regula-
ticn.

(3) No court shall enforce any decree or order
against the Government or any other person for
any action taken or purported to have been taken
under sub-rules (1), (2), (32) and (3b), 54), (5),
and (5a) of Rule 18 of the Settlement Rules made
under the Regulation.

**Note—If a mauzadar lends money to a raiyat to enable
him to pay an arrear of revenue. and the arrear is then
satisfied, the loan is a debt recoverable in the Civil Court.
scction 154 (g) being mo bar to the suit; but if the mauza-
dar pays the demand without any authority from the raiyat

‘he can only proced against the 7raiyat by revemue process,

section 154 (g) being a bar to a civil suit.

Ruling— (1) The Civil Court has no jurisdiction to
entertain a suit a partition which in essence is an “impcrfect
partition” of each of four different estates. [Abdul Khalig
Akmed and others versus Abdul Khalig Chaxdhury and others,
—IL L. R 23 Cal 514 (Febrvary) 1896

*Now section 54 of the Code Civil Procedure, 1908 (Act
V of 1908),

fNow rules 13 and ol4 rder XXVI, Schedule I of the
Code of Civil Procedure, 1908 (Act V of 1908). '

*¥Note below section 154 has been substitued for the
orginal one, uvide correction Slip No-39 to the fifth edition
of thls Manual.

*Tuserted as Section 154—A. by Assam Act XXIX of 1971

B
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(2) Sctien 154 of the Assam Land and Revenue Regula-
tion which provides that no Civil Court shall exercise juris-
diction in the distribution of land eor allotment of revenue
on partition i» 1o bar to any unrecorded co-sharer, who was
not allowed to intervend in partition proceeding bafore the
revenue suthorifies, institutivg a s»it for a declaration of
his title to a share of the estate and for confirmation of
possession, when the partition proceenings before the revenue
authorities had not yet been completed. [Habiram Das and
other versus Hema Nath Sarme and other,—I19 C, W.N. 1068 (May

1915)].

(3) The Civil Court has jurisdcition to partidon any
specific lands included in a revenue-paying estate provided
that a partition of the entire estate is mot involved (Rajandra
Narain Choudkury versus Satis Chocdhury —I. L R. 59 car 948 (Feb-

rvary 1923) 1.

(4) Under section 154 (i) (e¢) read with section 96 of
the Assam Land and Revenue Regulation, actual partition,
perfect of imperfect, of revemue paying properties must be
made by the revenue authorities,

But the jurisdotion of the Civil Court to determine the
rights of the partics to the property in dispute as well as
the shares to which they «re entitled has not been taken
away by the Regulation in question, and the Civil Court
must also decide whether the property is liable to partition
or not. [Rnkrya Bibt versue Nazira Bamn,—~1. L R, 55 Gal. 448

(June 1928).)

31

155. The 1(State) Government may, in edditicn Additional

to the other matters for wkich they are empcwered to
the Regulation to make rules, make rules consistent
with this Regulation relating to the follewing matters—

(@) the person by whom, and the time, place, and
manner ator in which, anything isto be dcne
for the doing of which provisicn is mede in
this Regulation or the rules made thereunder ;

power to
make rules

(b) the mcde in which notices, prcclematicns,

summonses, warrents andother processes
issued under this Regulaticn shall be issued,
published, 2nd scrved, and the fees to be
charged for the issue, publicaticn and service
of such proceedings ;

1. Substituted for the word “Provincial” by tie Adaptation
of Laws Order 1950.
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@

(d)

(f)

(g)

‘h)

the ccsts ¢f all prcceedings under this
Regulation ;

the menner in which representativesshall ke

appcinted to act in matters relating to this
Regulaticn ¢n behali’ ¢f any bcdy of settle-
ment-hclders ¢t perscns entitled te, or with
whom it may be desirable to make, a settle-
ment ;

‘the granting of licences to prepare or cclleet
or the farming cf the right ¢fpreparirgcr
collecting, rubber, lac and cthur forest pro-
duce upon land over which nc persc n hes the
rightsofa preprietor, land-holder, ¢f settle-
ment-holder ;

the grenting cf licences, c¢r the faiming of
the right, to work mines, stcnes, and lime
quaerries, salt-wells and cil-wells to fish in
fisheries prc claimed under secticn 16, and 1o
carry on goldwashing operaticns :

the payments in ccpsideraticn of which, and
the conditions cn which, such licencescr firms
may be granted ; and

generally to carry cut the provisiens of this
Regulations.

*156. The State Government may, in making any

rule under this Regulation, provide that 2 breach of
the rule, in addition to any other censequence which
would ensue from such breach, be punishable with
fine which may extend to two hundred rupees, cr
when such breach is a2 continuning breach, to fit

rupees for each day during which such breac

continues, or, ¢n conviction before a Magistrate,
with imprisonmen) which mayextend to six months
or with fine upto one thousand rupees or with both.

&

LI

L
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157. (1) The (State) Government shall, beforeMsking end

such manner as may, in their cpinicn, be sufficicnt
for giving informaticn to persors interested, 2 draft
of the proposed rules, with a notice specifying a
date at or after which the draft will be taken into
censideration : and shall, before making the rules,
receive and consider anycobjecticn or any suggeslicn
which may be made by any person with respect to
1he draft before the date so specified.

(2) If, on such consideraticn of the draft, any
modification is made, the (State) Government shall
determine whether it is necessary to republish the
draft under this section.

(3) (h ¥ . #*

(4) All rules made by the (State) Government
under the Regulation shall be published in the
official Gazette, and shall thereupcn have theforce
of law,

158. (2) * * * # * *

making any rules under this Regulatlon, publish iy et e

rules.

159. All -pb‘Wers conferred by this Regulaticn powess

may be exercised from time to time as occasion
requires. '

=]

1Substituted for the word “Provincial” by the Adaption a
Law Grder, 1950.

*Substituted by Act XXV of 1960.

(1) Sub.section (3)—“In making rules under this Regu-
lation the Chief Commissioner shall act subject to.the control
of the Governor General in Council” was omitied by section
2 of the Develution Aet XXXVIII of 1920.

(2)Deleted by Section 19 of Assam Act No.XXII of 196 2.

exercisable
from time to
time.



CAHPTER X* ( of ALRR 1886 as amended)
Protection of Backward Classes

Epcaon 160. (I) Notwithstanding anything hereinbefcre

classes.  Contained, the (State) Government may 2doptsuch
measures as it deems fit for the protection of these
classes who cn account of their primitive ccndi-
ticn and lack of education or material advantages
are incapable of looking after their welfare in so
far as such welfare depends upon their having
sufficient land for their maintenance.

(2) The (State) Government may, by roti-

fication in the Official Gazette, specifiy the classes,

of people whom it considers entitled to protecticn
by such measures as aforeszid.

ey 161. The protective measures mey include the
areas. constitution of compact areas, in regions predcomi-

nantly peopled by the classes cf people notified
under the provisions cf sub-section (2) of Secticn
160, into belts or blocks. The boundaries of the
areas so constituted shall es far as pessible coin-
cide with mauza boundaries or be otherwise easily
distinguishable.

' 162.(1) The (State) Government may, by noti-
gxtestionoffication in the official Gazette, direct that the
pter 2 e : :

to suca  provisiens of this Chapter skall apply to the areas,
Areas.  or any of the areas, constituted into belts or blooks
under the provisions of Section 161. On such
application, the disposal of land by lcase for ordi-
nary culfivation, the nature and exten for rights
conveyed by annual or periodic lease, the termina—
tion or forfeiture of such rights, the ejectment cf
perscnsin occupation who have no valied right in
the land, the management ¢r letting out in farm ¢f
land in certain circumstances by the Deputy Com-
missioner, and other allied or conuected matters
shall so far as possible, be Governed by the pro-
visions of this Chapter and the rules made there-

under. ;

L}

*Added by the Assam land and Revenuc Regulation (Amendment) Act,1047
(Assam Act XV of 1947).

Substituted for the word * Provincial” by Adapt;ition of law Qoder, 1950.
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(2) Notwithstanding anything to the ccntrary

_in any law, usage, contract ¢r agreement, no per-
son. shall acquire or posses by transfer. exchange,

~ lease, 2greement or settlement zny lend in 2ny aree
or areas constituted mto belts cr blccksin contre-
vention of the provisicns of Sub:secticn (I):

*(Provided that npothing ccnteined in this cha-
pter or in the rules mads thereurder, shall effect
any transfer by way cf 2 mcrtege in favcur of 2ny
naticnalised bank, a co-operitive Scciaty Registered
under the Assam Co-cperative Scciety Act 1949
(Assam Act Iof 1950) or suchother finanecing irs-
tituticn as may be approved by the Stzatc G vernment)

*¥(3) From and after the comm'reement f
the Assem Land Revenue and Regulatior (Amend-
ment) Act, 1964, no docum' nt evidencing any trans-
action for acquisiticn cr pcssessicn ¢f any lend by
way of transfer, exchange lease agreementor settle-
ment shall be registered under the Indiar Registra-
tion Act 1908, if it appcars to the registering 2u-
thority thatthe transactcn has been effected in con-
travention of the provisicns of Sub-Secticn (2).

(4) The! (State) Government mey in ihe like
manner, direct that provisicns of this chepter shall
cease to apply to any area or areas or perficns cf
any area, or areas, to which they have been app-
lied under the provisions of Sub-Secticn (1)

(5) The applicaticn of the provisicns cf this
chapter to any area as afcreszid will not affect :

~ (a) Land settled for special cultivation or
purposes ancillary to special cultivation (including
grants made for tea cultivation).

(b) Lakheraj, nisfkheraj orspecial ¢stete se-

ttled with non-cultivatcrs for their maintenance,

which land or estate and the rights and interests
therein shall continue to be governed by the pro-
visions for the foregoing chagpters ¢f the Regula-
tion and the rules made thercunder.

(1) Substitused for the word *¢ Provincial”” by the Ada-
ptation of Faws order, 1920. 2

*% Added by the Assam Land & Revenue Regulation
(Amendment) Acet, 1254,

* Inserted vide the Assam Land Revenue Regulation
A(mendment) Act, 101 (Presidents Act No, 2 of 1981).

8s
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163 (I) The dispcsal of land in areas to which
the provisicps of this chapter apply. fcr this pur-
pcse of crdipary cultiveticr cr purpcses ancillary
thereto, shall be in accordance with such pclicy
and proccdure 2as may be adopted and directed by
the State Government,

of *[2) In adopting and directing suck pclicy cr

the purpo- pProcecure, the State Government shall take into
we of eul- consideration : :

ﬁvat!on "

(2) First, the bonafide needs of perscns belcng-
ing to the clases notified under sub-sccticn (2) <f
secticn 160 who are permenently residing in such
area from before its censtituticn vndersecticn 161

(b) Seccndly, the bonafide needs ¢f perscns
belonging tc¢ such classes who are temporarily resi-
ding in such area from before its constituticn, but,
who zre settlement holders of lend within tte area,
on the date of its constituticn, end who are likely
to undertake to beccme permapent Tesicents thercin
within a reasonable time; and

(c) Thirdly, if the extent of cultivable land
available for settlement in belt or block be large
enough, the benafide needs of, :

(1N The persons belenging tc the other classes of
people residing in the belt cr block from before
the constitution of the belt or block;

(IT) The persens belonging to the classes noti-
fied under sub-section (2) cf secticn 160, who are
living elsewhere in the State].

+(3) [The policy adopted and directed undeif
sub-secticn (I) shall zlse provide that no settle-
mant with tle persons belonging to the classes o
people menticned in clause () of sub-secticn (2)
shall be made except with the previous approval
of the State Government.

*Substituted for sub section (2) by the Assam Land and
Revenue Regulation Amendment Act 1981 (Presidemts Act
Ne. 2 of 1981).

+Inserted by the Presidents Act No. 2 of 1981

.
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164 (1) A settlement-holder other than z land-
holder shall have no right in the lanc held by him
;)eyond such as are expressed in his settlement
ease.

(2) A land-holder shall have 2 right of use Risht of
and occupancy in the land-holder by him subject i'.’:f;:,'?m
to any restrictions or modifications prescribed in 2ad land
rules made under this Chapter, and to the pro- "™
visions of section 9. .

#(Provided that no land-holder shall transfer his Bar of
land in 2 belt or block to:— ey
or blosk.
(2) any person not belonging to a cless of
people notified under sectlon 160, or

(b) to 'any person who is not a permanent
resident in that belt or block:

Provided further that mo such land-holder shall
transfer his land in a belt or block to any person
who is a permanent resident in that belt or block
who does not belong to a class of people notified
under section 160 except with the previous per-
mission of the Deputy Commissioner:

Provided also that in granting such permission
‘the Deputy Commissioner shall have due regard to
the interests of persons belonging to the classes
notified under that section.)

** [164 (A) Notwithstanding 2nything to the
contrary contained in this Act or in any law re-
Jating to limitation, no- person to whom any land
is transferred in 2 belt or block in contravention
of the provisions cf this Chapter, shall acquire any
right or title in that land by length of possession
whether adverse or not].

® Inserted vide Assam land and Revenue Regulation
Amendment Act 1981 (Presidents Act No. 2 of 1981.

*% Juserted vide Presidents Act No. 2 of 198l.
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165.(1) In tihe case of umsettled land any person,
who without authoarity has encroched upon or eccu-
pied it shall be liable to ejcctment forthwith.

(2) In the case of annually settled land, per-
sons other than settlement-holders, members of
their familics and hired servants, if found in cccu-
pation therc of, shall be liable to ejectment forthwith.
The settlement with the settlement-holder shall,
unless terminated earlier for infringement of the
conditions of the lease, or for any action contrary
to or in.consistent with the rights conferred on him’
by the lease, automatically terminate at the end
of the period covered by the lcase. ol

(3)(a) In the case of periodically settled land,
persons who have entcred into occupation without
valied authority from the landholder, or whose entry
or Occupation 1is or has come about in a manner,
inconsistent with the provisions of this chapter, shall
be liable to eviction.

(b) Such eviction shall be preceded by ser-
vice of notice requiring the occupants to vacate
the land and to remove all buildings and other
constructions erectgd and crops raised, within
a pericd not exceeding one month from the date ¢ f
receipt of the notice. .

(¢c) The Deputy Commissicner may. after the
persons have vacated or have been evicted from
the land, take the land under his own manage-
ment, or maylet” in farm, for such period as he
thinks fit, but shall give the lancholder 2 reasonable
opportunity of undertakirg in writing that he will
do everything in his power to prevent unauthori-
scd occupation by other persons infuture, and of

agreeing in writing that c¢n his failure to do so, he

will forfeit his rights and status of 2 landholder
in respect of the land. If satisfied with an under-
teking and agreement as aforsaid, the Deputy Com-
misisoner shall accept them, and they shall be
deemed to govern the landholders future.
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rights and status in respect of the land, and the

land shall then be restored to the landholder. If

the landholder subsequently contravenes the under

taking as afcresaid, or any of the provisicns cf _
section -9, he shall be lable-to- forfeiture of his Immunity
rights and status in respect of the land, which will

then be available for settlement afresh subject to

any lawful encumbrances subsisting upon it,

- 166. No suit shall lie against any publicservant
for anything done by him in good faith under this
Chapter.

167. No Civil Court shall exercise jurisdiction Ban on jurie
in any of the matters covered by this Chapter- *dction

168. The (State) Government may, by notifi- , ccimentg
cation in the official Gazette, invest any Revenue of powers
Officer with the powers of the Deputy Commissi-
oner under all or any of the provisiors of this
Chapter within such limits, with such restriciions
and for such period as may be specified, and may
withdraw from any such officer any of the powers
so conferred upon him.

169.(1) An appeal shall lie under this Chapter: Appeals

2) to the Deputy Commissioper, from any
- original order passed by any officer subordinate to
him, and

(b) to the (2) (Board) from any original
order passed by a Deputy Commissioner-

(2) Except in regard to orders relating to
periodically settled land and an order passed on
appeal under subsection (1) clause (a) shall be final,

1. Substituted for the word “Provisional” by the Adap-
tation of Laws eorder. 1950.

+  \2) Substituted for the word “Revenue Taijbunal® by
the Assam Act XXII of 1962.

(3) Substiruted for ths word s*Provincial” by the Adap-
ion of laws ord:r, 1950.
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(3) In regard to orders relating tc periodically
settled land an appeal will lie to the (2) Board
from an appellate order of the Deputy
Commissioner  170..  The [2 Board ] or
the Deputy Commiss‘oner may call for the
proceedings held by any officer subordidate to it
or him. and pass such order thereon as it or he
thinks fit. _

171, The 1 (State) Government may, by noti-
fication in the official Gazette, make rules for pur-
poses of carrying out the provisions of this Chapter.

T Substituted for the word “Provincial’” by the Adapta-
tion of Laws Order, 1950.

*Added by the Assam Land and Revenue Regulation
(Amendment) Act, 1964 (Assam Act XVI of 1964).

7 Inserted in sub-section (2) at the emd by the Assam
Land and Revenue Regulation (Amendment) Act 1981.

’ *In Section 163 for sub-section (2) the new sub-gection
is substituted by Assam Land and Revenue Regulation (Amend-
ment) Act 1981 (Presidents Acc No.2 of 1981).

'
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THE SCHEDULE
( See Section 2)
ENACTMENTS RFFEALED

Part 1.— B;'rzga! Regulation

Number and year

{

Subject

t xtent of repeal

XIX, 1793 ...
XXXVIL, ,, ...
XLVAIL, .5 .

I, 1794 ...

XV, 1797 ...
VIII, 1800 ...
I, 1801 ...
X1, 1811 ..
Vv, 1812 ...

XV, ,, -

XIX, 1814 ...
II, 1819 ...
IV, 182] ...
Imi, 1822 ...

VIL ,,
XI

IX, 1825 ...

XIIIl 2

111, 1898 ...

VI

IX, 1833 ...

= I -

e

1

|

{ Non-badshahi lakhiraj grants
Badshalu lakhiraj grants

Quinquennial Register

Collcetion of land revenue ;
Embezzlement by Tahsildars.

Fees ~

Pargana Register and Mutations -
Division of joint estates

Partition

Leases by propnetors Coll.ectmn of
land revenue. i
Leases by propnetor . Partition ...
Partition =
Resumption
Assistant Collectors

Board of Revenue ...
Settlement -
Sales of land for arrears of revenue
Extending Regulation VI XXX ...
Lakhiraj tenures ; Kanunoes
Lakhiray tenures ... =
Special Commissioners

Settlement = 2
Commissioners

Settlement ¢ Deputy Collectors

Part II,—Acts of the Governor General in Council

Act II, 1835

(1] VIr ¥3

(D

(L

KN30
=

2 L

Assam Arracan ; Tenagserim

Khasi Hills and Cachar
Partition L
Zilas

|
L
!

The whole.
Do.
Do.
Do,

Do.
Do.
Do.
Do.
Bio. ¢
Do,
Do.

Do
Do.
Do,
Do.
Do.
Do.
, Do.
Do :
Do.

So far as it

, refers to the
" Board of
. Revenue.

i

Do.
The whole.

\ Do.

() Acts TI and VI of 1835 were entirely repealed by the

(XII of 1891.)

Amending Act, 1891
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THE SCHEDULE—conctd

( See Section 2 )

BNACTMENT REPEALED—-contd
Part II.—Acts of the Governor General in Council—concld.

Number and year ‘ - Extent of
Subject repeal
Act XI, 1838 ( Remuneration of Amins eﬁ'cc-‘ The whole.
ting Partition.
», XII 1841 Sales of lamd for arrears off Do.
Tevenue,
o  IX 1847 Assessment of land gained by Do.
3 alluvion.
;s XX 1848 Attendance before Collector ...| Do,
5, XXII, 1850 ... Defaults of public accountants.., Do.
ot LRV S Board of Revenue . ey Do,
5 XXXI 1838 ... Settlement of all uvial lands ...| Do,
5 XI, 1859 Seles of land for arrears of re-| Do,

| venue,

&~
=

Pary III.—Acts of the Lieutenant-Governor of Bengal Council

Act III, 1862 i Amending Act XTI of 1859 ...
S D . Repealing section 30, Regula-
tion II, 1819
» IV, 1864 .. I Amed.mg Act XXI, 1836
» 1II, 1868 | **  Regulation VII, 1822
Vo Ve S B | s Act IX, 1847
»s VII, s I s et X, 1859
sen 1B Se I oy RACENXT, o
VII 1880 . ! Recovery of Public Demands
|
!
! |
Part IV.—Regulation under 33 Victoria, Chapter 3
Regujation IV, 1875 Realisation of arreais of reven-\

ue in Sylhct and Goalpara. l

The whole.

Do.

Do.

Do,

Do.

Do.

Do,
So, far as it
relates to
recovery of
arrears of
land reve-
nue.

The whole.

AGP, L R) No. 369/89—10,000—21-10-82
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' PART 11
RULES UNDER THE LAND AND REVENUE
' REGULATION

CHAPTER I

SETTLEMENT RULES
SECTION I

General Provisions

*[1. (1) All powers of the Deputy Commissioner
under these rules shall be exercised subject to any
general or special orders issued from time to time by
the State Government.]

_ I. (2) In these rules, unless there is anything
repugnant in the subject or context—

(a) Special cultivation means cultivation which
involves, either owing to the nature of the crop or
owing to the process of cultivation, a much larger
expenditure of capital per acre than is incurred by
most of the cultivators in the State. Ordinary cultiva-
tion means cultivation other than special cultivation.

(b) Waste Land means land at the disposal of the
Government, which the Government has not disposed
of by lease, grant or otherwise, and which is notin-
cluded in a forest reserve, orin a forest proposed to
be reserved under section 5 of the Assam Forest
Regulation, VII of 1891, or in a protected forest con-
stituted under the rules made under the said Regula-
tion, and has not been allotted as a grazing ground
under rules framed under section 13 of the Assam
Land and Revenue Regulation.

**(¢) [An Annual Lease means a lease granted for
one year only and confers no right in the soil beyond
a right of user for the year for which it is given. It
confers no right of inheritance beyond the year ofissue.
It confers no right of transfer or of sub-letting and
shall be liable to cancellation for any transfer or sub-
letting even during the year of issue :

Definition

*Inserted vide Governmert Notification No.RSS.351/64/92, dated 18th May 158
**Original rulc I renumbered asrule 1(2) vied Netification No.RSS.S;l AN

dated 18th May 1967

16493

'
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Provided that the State Government may watve
their right to cancel an annual lease and may allowits
renewal automatically till such time as the State
Government may direct in those cases in which the
land is mortgaged to Government or toa State-spon-
sored Co-operative Society.]

*(d) [A periodic lease, except in the case of town
land, means a lease granted fora period longer than
one year, and in the case of town land, a lease for a
period longer than three years. Subject to and so far
as is consistent with any restrictions, conditions, and
limitations contained therein, a periodic lease, the
term of which is not less than ten years, conveys to
the lessee the rights of a land-holder as defined in the
Assam Land and Revenue Regulation.]

(¢) The terminal year of a local area means the
year up to which the rates of land-revenue shall,
according to the orders passed by the State Govern-
ment at the last settlement of that local area, remain
in force.

(f) Settlement in these rules means the leasing of
land at the disposal of the Government and includes
the operations of survey, classification and report,
preliminary to such leasing.

(g) Cost of survey includes cost incurred by the
Deputy Commissioner for the pay of the surveyorand
of the establishment.

*1 (h) Timber includes trees when they have fallen
or have been felled, and all wood whether cut upor
fashioned or hollowed out for any purpose or not.

*%2(i) Treeincludes paims, bamboos, stumps, brush-
wood and canes.

2. The disposal of waste land required for ordi-
nary or special cultivation or for building purposes
will, vest in the Deputy Commissioner who will dis-
pose of such land by grant, lease or otherwise in the
manner and subject to the conditions setforth in the
rules following, provided that the Deputy Commissio-
ner may expressly reserve any such land from settle-
ment : »

and**

] Substituted vide Notification No. S8 351/64/92, dated 18 May 1967

*] Added by Notification No, 3004-R dated the 15th October 1935.
*#2 Inseated by Notification No. 4764-R dated the 121h Neven ber 1940
**%Vide Notification No. RSS, 329/33/6, dated the 23:d April 1958,

*ik

] Deleted vide Notification No RSS, 351/64/94, dated 18th May 1967

el
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[Provided that no land in any unclassed State
Forest containing trees declared as reserved trees
under section 32 of the Assam Forest Regulation 1891,
shall be settled except with the previous approval of
the State Government.]

Note : For orders regarding the disposal of land left by
a_settlement-helder dying without heirs, see paragraph 84A
of the Assam Executive Manual.

3. 3[The Deputy Commissioner] may, by general Delegation

‘or special order, delegate to any Revenue Officer

within the district all or any of the powers conferred
by these rules including the power to receive applica-
tions for land provided that—

(i) no officer of lower status than a Sub-Depu-
ty Collector shall pass final orders to issue
a periodic lease or to grant settlement of
land, and provided that Sub-Deputy Collec-
tors may not exercise such powers if the
land: in question exceeds ¢[12 bighas or
such other area as may be prescribed by
the State Government by general or speci-
cial order from time to time.]

(ii) delegation of powers under rules 18 (1)
and (2) may be made only to a Sub-divi-
sional Officer.

All orders passed bya subordinate officer under
the provisions of this rule shall be subject to revision
by the Deputy Commissioner.

4 [Explanation—For the purpose of this rule, the
words “‘Subdivisional Officer” shall include Subdivi-
sional Officer of a Sadar Subdivision also.]

*Added ecide Notification No,RSS;351/64/92, dated 18th Mry 18967,
;"Vdded vide Notification No,RSS8.351/64,92, dated 18th May 1967

\

Substituted vide Notification No.RSS,35,/(4 dafed 18th May 1967
4} } Substituied vide Notification No,RSS,3SI,“164!9!?9?" dat:dEIStb Maya?%z. :
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o —— 4. When a Settlement Officer has been appoint-
ed under section 133 of the Assam Land and Reve-
nue Regulation for any local area or class of estates,
he shall exercise the powers of a Deputy Commi-
ssioner as conferred by these rules, provided that
he shall not settle any land which has been expre-
ssly reserved by the Deputy  Commissioner from
settlement :

_ *[Provided further that the Deputy Commi-
ssioner shall continue to exercise the powers under
rule 18],

Applications 5. Application for leases of waste land shall
for land.  1[ ] be in writing and shall be presented to the
Deputy Commissioner, or to such other Officer as
may be empowered by the Deputy Commissioner
under rule 3. They shall be made in such form as
the State Government may from time to time direct.

2[ ] x ;
Vide Forms Nos. 125 and 126.

Note :(—Deputy Commissioners  should indent
for a sufficient number of these forms for sale by the
Revenue Nazir—{a) to the public and () to the
stamp vendors for retail sale to the public.

Maiare 6. On receipt of an application for land not
ment and exceeding 30 bighas in area, the Deputy Commissi-
et oner or other officer empowered in this behalf
shall, in surveyed areas, unless he sees reason to

reject the application summarily, cause the land
applied for to be shown on the cadastral map. In
unsurveyed areas maps shall be prepared in such

cases or class of cases as the Deputy Commissioner

may, by general or special order, direct. Theland

records staff shall at the same time report briefly
2[Whether the applicant is a person belonging to

any of the categories mentioned in rule 8 and] whe-

ther the land is available for settlement and suitable

for the purpose mentioned in the application, and

 what rates of revenue are applicable to the land un-

*Added vide Notification No,RSS.351/64192, dated 18th May 1567,

1 JDeleted vide NotiGication No,RSS,351/54/92, dated 18th May 1966,
?.If- 1 Inserted vide Notificatton N, 2SS,351/64/92, dated 18th May 1967,
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derthe general or special ordars of the State Govern-
ment, or, if no such orders apply to the land in ques-
tion, what rates of revenue will be suitable having
regard to the rates prevailing in the neighbourhood
for land of the same class. Appeals against wrong
measurements, classification, or assessment of land
revenue will lie as provided by section 147 of Assam
land and Revenue Regulation, provided that no
appeal shall be entertained after the close of the
agricultural year in which the measurement, classi-
fication, or assessment of the land was made.

7. When no land records staff is maintained §uryeref
the Deputy Commissioner will cause the survey
to be done, and the report required by rule 6 to be
iub]mittf:d, by such other agency as may be avai-
able, ' ;

8. '[After perusing the report and the map and Diposal of
making such further investigation as may seem nece- *PPlication.
ssery and settling any dispute that may have arisen
the Deputy Commissioner or other officer empowered
in this behalf shall either reject the application or
grent a lease or allow it in part. ;

In granting lease, the Deputy Commissioner Priority of
shall take the following into consideration. :— SODicRtiom,

(i) Settlement for agricultural purpose ol
lands available in compact block of 50
bighas or more will be made ordinarily
with rcoistered Co-operative farming so-
societies of actual landless cutivators. ;

(ii) When settlement has to be gliven to in-

dividuls, the area should ordinarily be
limited to 8 bighas to 12 bighas per fa-
mily according to the fertility of the soil.
In giving settlement to individuals, pre-
ference shall be given in the following
order :—

Sa) Settlement holders who have been rendered
landless due to flood, erosion or earthquake or duve
to requisition or acquistion of their land by Govern-
ment for public purposes.

(b) Landiess cultivators and displaced persons

If ] Subsiwted vide Govi, Notification No,RSS.351/65/92, dated 18th May 1967
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from Pakistan who are landless cultivators ;

(c) Cultivators having less than 8 bighas of
land.

Note:—(1) A person who holds lands less than B bighas
in his npame or in the name of amy member of his family
shall be eligible to get settlement of only so much of land
as shall, together with his existing holding, not exceed 8 or
12 bighas, as the case may be.

L (2) The size of 1he family should also be taken into
consideration in giving preference as also in determining the
area to be settled with persons of the same category. ]

priority ana . J- Should more than one person apply for the
Applicaticn. the same land, the applications which have been
made first shall ordinarly be granted, but the Deputy
Commissioner, for resasons to be recorded, may
grant any subsequent application and reject the first.

procedureon _10- When the area of the land applied for is
applications more than 50 bighas, the survey, classification and
tcdiny 53 assessment of the land shall be made by or under
bighas.  the control of an officer not lower in rank than
a Sub-Deputy Collector who shall submit to the
Deputy Commissioner a report on the proceedings.
In areas which have been surveyed the boundaries of
the land applied for may be shown on the map.
The report shall be in such form as the State
Government shall direct, and in the case of subdi-
visions shall be submitted through the Sub-divisi-

sional Officer.

Limit of 11. The Deputy Commissioner after persual of

A, the report shall pass such orders as he thinks fit :
provided that in the case of settlement of land
exceeding 400 *bighas in area he shall submit his
proceedings to the **State Government for con-
firmation.?

Survey fees  12. When the area of the land applied for ex-

ceeds 50 bighas, the applicant shall deposit survey
fees at the rate of ***fifty paise a bigha : provided
that survey fees need not be levied when the land
applied for is included in one or more entire cadastral

dags.

2[ ] Deleted vide Notification No. RSS 351/64/92, dated 18th May 1967

;g:bslt;%l_;nd for the word ““acres™ vide Notification No. 85 351/64/92, datecl 18th
y

**Substituted for the word * Commlss;am:r vide Notification No. RSS 351/64/92

dated 18th May 1967

#**Substituted for the word “two aonas”

L)
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13. The Deputy Commissioner or other officer Conversion

. . : annual
specially empowered in this behalf may convert lease it
an annual lease into a periodic lease in accordance }’:—g:j’“i
with such instructions as a may be issued from time

to time for his guidance by the State Government.

DL Il

13.A. *(2) Notwithstanding - anything in these
rules or any order made thereunder, the State Govern-
ment may, by general or special order, direct that
wherever a periodic lease is granted or an annual
lease is converted into periodic, it shall be subject
to the payment of premium at such rate as may be
fixed by the State Government.

! [Provided that settlement of land on periodicSettement of
- basis or conversion of annual land to periodic for .}:ﬂf‘.a';’,ﬁm.
purposes other than agricultural shall be made only tural purpo-
with the prior approval of the State Government®*™®
and subject to payment of premium at such rates
as may be fixed by the State Government from time

to time.]

14. In granting periodic leases for ordinarly cul- Term.  of
tivation, or in converting annual leases into peroidic 2L,
leases for ordinary cultivation, the Deputy Commi- ordinary
ssioner shall so fix the period that it will expire “*'"*"
concurrently with the general settlement of the dis-
trict or of the local area or the class of estates to

which the land belongs.

15. 2[No person shall have any right to settle- Sgtiiem.ﬂ‘
ment merely because he is in occupation of land fess hu
not included in any lease granted by the State Go- includedin

vernment either to himself or to any other person]. = 'e&s-

SRE T

L B ] Deleted by Notififlation No. RSS.508/50/38, dated 5th May 1961,
*(2) Ipse:ted by Notification No. RSS 320/53/56, date0 23:b April 1058,

1. Add d ‘vide Notilication No, R5S5,351/64/92, nated 18th May 1067,

2. Substiluted vide Notification No, RSS.351/64/92, dated 18th May 1967,
“#**4Deleted vide Notification No, RSS 351/64/92, dated 18th May 1967,

I
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_ 16. *[Lease shall be issued on written applica-
tion only, and no person shall enter into possession
of waste land in any area until a lease has been issued

~ to him or otherwise a written permission by Deputy

Commissioncr has been granted to him, pending
issue of such lease. to enter into possession.

- 17. If the occupant to whom settlement is offer-
ed accepts it, he shall be liable for the revenue assess-
ed on the land from the commencement of the year
in which he first occupioed it, If the occupant refuses
the settlement offered to him, settiement may be
offered to any other person from the commence-
ment of the year succeding that in which the occupa-
tion was discovered, and the actual occupation,
notwithstanding His refusal to accept settlement,
shall, from the commencenment of the year in which
he first occupied the land. be held liable for the reve-
nue assessed on it.

**[17A.—The Deputy Commissioner may at any
time on application or of his own motion, assess in-
crement or grant reduction in the revenue in pro-
portion to the change in area of the lease as a result
of gain by alluvion or by dereliction. of a river, or

loss by diluvion, during the currency of the settle-

ment :

Provided that no such revision of the revenue
and area of the lease shall be made until the parties
concerned had been given reasonable opportunity
of being heard.] .

18.(1) Subject as hercinafter provided, the De-
puty Commissioner may eject any person from land
over which no person has acquired the rights of a
proprietor, landholder, or settlement-holder.

(2) When such person has entered into possess-
ion of land that has previously been reserved
roads or roadside land or for the grazing of villa-
llage cattle or for other public purposes, or has

- entered into possession of land from whichk he has

been excluded by general or special orders and when
] Substitated vide Notification No, RSS,351/64/92, dated 1%th May 1967

*#ns=rted vide Notification No, RSS,351/64/92, dated 18th May 1967,

53
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further, thereis no hona fide claim of right involved
he may be ejected or ordered to vacate the land
forthwith, and the Deputy Commissioner may sell,
confiscate or destroy any crop raised, or any building
or other construction erected without authority on
the land. J

(3) (a) *(1)In all other cases ejectment shall be
preceded by publication of a notice in the manner
prescribed below requiring the occupant generally
to vacate the land specified in the notice, within
15 days of the date of publication of the notice on
the land concerned or in a prominent place in the
vicinity thereof, and to remove any buildings, houses,
fences, or crops, etc., which may have been raised on
such land, provided that the Deputy Commissioner
may give time to any particular occupant to harvest
the crops, if any growing on such land. Any buil-
dings, houses, fences, crops, etc., which have not
been removed in accordance with such notice shall
be confiscated to the Government.

(3)(b) The notice referred to in clause (a) of
sub-rule (3) above shall be published by affixing a copy
thereof in the Notice Board of the office of the Deputy
Commissioner or the Sub-divisional Officer, as’ the

case may be, and also in the Notice Board of the office

of the Sub-Deputy Collector within whose jurisdic-
tion the land is situated. A notice shall also be pu-
blished by affixinga copy thereof on the land concerned
or in a prominent place in the vicinity thereof.

(4) Any person or persons required by notice
to vacate under the last preceding sub.rule the land

which the person or persons cccupy, shall comply

with the requisition within the time prescribed in
the notice, running from the date of its service.

(5) Any person or persons intentionally diso-
beying an order or requisition to vacate under sub-
rule (2) or (3) shall be liable to a penalty which may
extend to two hundred rupees, and, in case such dis-

obedience is continued to a further penalty which

may extend fto fifty rupees for each day during which
such breach continues.

"

* (i) Substituted by Notification No. RSS. 508/59/38, dated Sth May 19€l,
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**(5)(a) Any person who having been once
evicted under sub-rule (2) or sub-rule (3) from any
land encroaches on any land over which no person

. has acquired the right of a proprietor, land-holder
or settlement holder, shall on conviction before- a
Magistrate, be liable to imprisonment which may
extend to six months or fine which may extend to
one thousand rupees or both.

*(6) Nothing in sub-rule (3) of this rule shall
apply to any person who has refused an offer of
settlement in respect of the land of whilch he is in
possession.(3)***

;a:gmf;ue 19. The land-revenue payable on aceount of any

assessment. lease shall be determined by such general orders
regarding the assessment of land-revenue as’ may
have been issued by the State Government when con-
firming the last Settlement of the local area or class
of estates in question. Where no such general orders
exist, the special orders of the State Government
shall be taken.
: *[Provided that the minimum assessment of an
estate shall be one rupee. |

Fraction in ~ 20. In fixing the total demand on an ' estate

assessment. fractions of a paisa shall not be taken into account.
Any fractions of a paisa less than half paisa shall be
neglected ; half a paisa or more shall be counted as
a whole paisa if the assesmentof an estate amounts
to one hundred rupees or more, any fraction of a
rupee less than fifty paisa shall be omitted and fifty
paisa or more shall be treated as one rupee.

Royalty on 21. The following provisions shall apply to case
timber.  of all leases for ordinary cultivation :—

(a) No royalty shall be payable on any forest
produce except timber* [sold, bartered, mortgaged,
given ‘or otherwise transferred or removed for trans-
fer]. The Timber* [sold, bartered, mortgaged,
given or otherwise transferred or removed for trans-
fer] shall be liable to the full royalty under the rule

b relating to Unclassed State Forests. N
** Added by Notification No. RSS. 508/59/39, dated Sth May 1961.
* Added by Notifica'ion No. 3462-R., dated the 10th November 1931.

**% (3) Deleted by Notification No. RSS. 508/59/38, dated 5th May 1561.
*[ ] Substituted uide Notification No. RSS. 351/64/92, dated 18th May 1967.
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(b) Before a lease is granted the applicant may
(and shall if, for special reasons to be recorded, the
Deputy Commissioner so require) clear his liability for
royalty upon all timber afterwards *[sold, bartered,
mortgaged, given or otherwise transferred or remo-
ved for transfer] by the pre-payment ci’ a sum repre-
senting the full royalty on all trees which are’ likely
to. be *[sold, bartered, mortgaged, given or other-
wise transferred or removed for transfer]. The
sum to be so paid shall be estimated by the Deputy

Commissioner either on the basis of rate per bigha,

or in such other manner as may be fair and equit-
able. The estimate of the Deputy Commissioner
shall be final. The pre-payment shall -be made

either in one instalment or in such series of

instalments as the Deputy Commissioner may, by
general or specisal order, determine.

(¢) At any time during the pendency of a lease
the lessee may in the manner. set forth in clause
(b) clear his liability in respect of all trees still
standing on the land.

(d) Notwithstanding anyting contained in the
preceding clauses, trees which were planted,or be-
gan to grow, on the land during the pendency of
a lease shall be exempted from all payment.of royalty
even if *[sold, bartered, mortgaged, given or other-
wise transferred or removed for transfer]. When
land has been settled continuously for twenty years.
all trees standing thereon shall be presumed to have
been planted, or to have begun to grow, during the
pendency of the Ilease.

(e) If no trees other than trees exempted un-
der clause (d) are standing upon the land of a lessee,
he may at any time apply to the Deputy Commi-
ssioner for an endorsement to this effect upon his
lease, and the Deputy Commissioner, after ascer-
taining that the allegation is correct, shall make
such endorsement free of charge.

13

*Substituted for the works “‘sold or removed for sale” ulde Notification. No.

1443 R, dated the 20th March 1940, Sciv/[508 of 1940,

s
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(f) Subject to the payment of such royalty, if
any, as is due under clauses (a); () or (c) of this
rule, the holder of a periodic or annual patta shall be
entitled to cut down or sell any tree standing on
the land covered by his lease provided that the holder
of an annual parta shall not be entitled to cut down
or lop branches from trees of such classes and
within such areas as may be notified in this behalf
by the State Government.

*Note: 1.—The words “notified in this behalf by the State
Government” in rule 21. (f) refer only to notifications issued
from time to time under this 1ule and not to other notifications
issucd by the State Government.

Note 2.—Leases for land settled with jersons carrying on
special cultivation for allotment to the labour force under their

control for ordinary cultivation shall for the purpose of timber-

valuation be governcd by rule 37 to 39.

22. In any case in which settlement holder has

Refind of 5aid royalty for timber standing on his estate he may,

timber or in case he hercafteer resigns the whole or any portion

o S8aOn of his estate, be granted a refund of the value of the

timber “of trees standing thereon subject to the
following provisions.—

(i) Where the area resigned is a compact
area of 250 acres or upwards the settle-
ment-holder shall be  entitled® to a
refund, in respect of all unused timber, of
the royalty paid at the time of settlement.

(ii) Where the area resigned is not a compact
area of 250 acres, refund of the royalty
paid at the time of settlement in res-
pact of all unused timber may be
made at the discretion of the Commi-
ssioner. e

(iii) Where a settlement holder resigns land on
which valuable trees have been planted
subsequent to settlement, a fair valua-
tion of the trees standing on the land may
be paid to the settlement holder at the
discretion of the State Government.

* Inserted by (L 8. No. 34 to the fifth edition of this Manual.

Lk |
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(iv) When a refund is claimed under clause
(i) or (ii) it shall be for the settlement-
holder to prove the amount of royalty
paid at the time of settlement in respect
of the area resigned. The Deputy Commi-
ssioner shall cause a Forest Officer to
estimate what proportion the value of
the standing trees bears to the value of
trees of the time of settlement, and the
amount of the refund shall bear the same
proportion to the amount of royalty paid
at the time of settlement : provided that
the Commissioner may at his discretion
authorise a Forest Officer to assess the
timber at its present market value in
sitw, in cases where it is not possible to
prove the amount of royalty paid in
respect of the the area resigned.

23(1) Nothing in these rules shall entitle any
person to obtain a lease in respect of land
within 75 feet of the centre line of a
public road. Any person occupying or
encroaching on such land shall be liable to
ejectment under Rule 18 of the Rules.

Explamation :(—The expression ‘“‘public road”
includes (I) any road maintained by the State Govern-
ment or by a local authority and (11) any other
road declared by the State Goverament te be a pub-
lic road for the purpose of this rule.

,  (2) Except under the general or special order
of the State Government, no new periodic lease
shall be issued in respect of land within one chain
(66 Feet) of the 75 feet rescrvation from the centre
line of the road maintained by the State Government.

Note—This rule applies to existinz and not to projected
roads. It is, however, open ty the Public Works Department
to apply to the Deputy Commissioner to utilise his powers
under rule 2 so as to reserve from settleinent otherwise than
on annual lease land lying within 141 feet from the centre
line of a projected road,

Notifieation No. RSS. 351/64/105, Dated 18th May, 1957,

15

Road side
land.
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Resignation 24. [If any settlement holder wishes to relinquish
the whole of his estate, or any entire fields (dags)
within his estate he shall, after paying all the land
revenue due from him in respect of the estate or
fields proposed to be relinquished, tender a written
petition to the Deputy Commissioner or other officer
empowered in this behalf. The latest date for filing
such petition shall be the 15th Feburary. If the latest
date falls on a Gazetted holiday, petitions for relin-
quishment may be tendered on the first opening day
after such holiday.]

I o 25. Notwithstanding anything contained in
of land pre-these rules, if it be proved that the applicant for, or
;“’r‘:;‘:;’ *-occupant of, any land relinquished during the pre-
" vious year, the settlement, if any with him shall be
on an annual lease and he shall be liable to be
assessed on such land at 50 per cent, above the rates
at which he would otherwise have been assessed.
On expiry of such annual lease, resettlement shall be
made with the settlement-holder if he desires it, at
the ordinary rates, and under the ordinary rules.

Confirmation 26, Subject to the general control of the State

aod cance"Government, the Commissioner shall have power to

tlements. confirm all settlemetnts, and also to cancel any
settlement made in contravention of these rules.
*lafter giving the lease-holder an opportunity of
being heard.]

St 27. **[Non-application of these rules to town

of town landsland-Unless otherwise directed by the State Govern-
ment, nothing in these rules shall apply to the land
included in a military cantonment. The State Govern-
ment may, from time to time, prescribe special
rules for the settlement of land within two miles of
a miiitary cantonment or a municipality, or within
half a mile of asmall town notified under the Assam
Municipal Act, 1956, or a town land declared under,
under the Assam Land Revenue Reassessment Act
1936 or the Assam Land and Revenue Regulation
1886. But unless and until such rules have been

*[ ] Added vide Notification No. RSS. 351/64/92, = Dated 18th May 1967
#%[  Substituted vide Notlfication No. RSS,351/64/92, dated 18th May 1967.
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prescribed, the settlement of such !2nd shall be effe-
cted under the foregoing rules, provided that no peri-
odic lease shall bc issued for such land except where
it has, or is likely to have, no non-agricu' ural value].

28 ***[Land within two miles of a military can-
tonment or a municipality or within half a mile of a
small town ngtified under the Assam Municipal
Act, 1956, or town-land area declared under the
Assam Land Revenue Re- assessment Act, 1936, or
the Assam Land and Revenue Regula‘non 1886,
may be settled on pericdic lease for purpose other
than agricultural on such terms as may be approved
by the State Government.]

SECTION 11

Special pmvisioﬁs relating to applications for special
caltivation.

29. The following additional rules shall apply
only to applications for waste land for special cyl-
tivation. :

30 Leases for special cultivation will be issued on: Lupications
wriften application only. ing.
Lmds which

31. (/) Ordinarily, waste land of the followinggs®s *'th
description shall not be leased under this Sectionleased under
without the special sanction of the State Govern- this Section.
ment.

(@) Land in forests reserved, or proposed to
be reserved, under section 5 of the Assam Forest
Regulation VII of 1819, and land in unclassed
forests containing [trees declared as reaserved trees
under Section 32 of the. Assam Forest Regula-
tion 1891].

(b) Land specially valuable for grazing or for
the supply of fuel and other forest produce

e e e e e

***[ JSubstituted vide Notification No RSS. 351/64/92, Dated 15th May 1967,
1

=
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(¢) Land known or supposed to contain valu-
able minerals ; '

(d) land claimed by wild tribes, or over which
the inhabitants of neighbouring villages claim spe-
cial privileges.

(2) The Deputy Commissioner shall refer all
applications received for special cultivation to the
Divisional Forest Officerr for report on (/) (a)
and (b) above.

Note—When examining an application relerred to himn
under this rule, a Forest Officer should consider whether the
timber on the land or any part of it can be advantageously

. disposed of under rule 39.

gandapplied 32, If the area applied for execeeds 50 acres,

compacr. It must be compact and such as might be enclosed
within a ring fence. If the land touches' a public
road or navigable river, the length of the road or
river, frontage must not exceed one-half the depth
of the area applied for ; but if for any special reasons
the State Government see fit to relax this restri ction
they may do so.

Deposl s, 33. If the area applied for exceeds 50 acres, the

vey and of applicant shall at the time of presenting his appli-

demarcation cation deposit a sum to cover cost of survey at the
rate of *[three rupees] per acre when the survey is
to be carricd out by a Government officer and at
*[two rupees] per acre when it is effected by an appro-
ved private surveyor. This sum shall be calculated
on the area as estimated by the applicant. In cases
in which the area applied for exceeds 10,000 acres
if the State Government are satisfied that the charge
so calculated is seriously in excess of the actual cost
of survey, they may refund so much of the deposit
as seems, to them to be excessive. :

The eputy Commissioner shall ascertain
from the applicant whether he desires to clear and
demarcate the boundaries himself prior to sur-
vey ; if so, he may be permitted to do soin the
manner required by the Deputy Commissioner. If
the Deputy Commissioner undertakes the clearing
and preliminary demarcation of boundaries on behalf

. of the applicant, the applicant shall deposit,
in addition to the cost of survey, the cost of clea-
ring and demarcation as estimated by the Deputy
Commissioner and shall point out the boundaries to
the surveyor. -

B e e e S .-
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On the failure of the applicant to make the
deposits required by this rule within one month of
the date of application, or to point out the boun-
daries to the surveyor after duc notice, or to clear
or demarcate the boundaries if he elects to do so,
the application, in the absence of good cause
shown within a time to be fixed by the Deputy
Commissioner, shall be rejected.

© Note:—If at any stage ol the proceedings there issny
unreasonable delay on the part «f the applicant in answering
enquiri s or signing maps or leases, the application should
be struck off after due warning bas been given to the appli-
cant in writing.

34. After depesit of cost of survey and dem-
arcation under rule 33, the Deputy Commissioner
shall cause the land to be surveyed, and a map
prepared on the scale of 16 inches to the mileor
on such other scale os the State Government may
for special reasons direct in any case or class of cases

35. Durirg the progress of the survey the sur-
veyor shall erect permanent boundery marks at all
boundary angles and at intervals of twenty chains or
less along all boundary lines not marked by clearly
defined natural features. In no circumstances shall
a waste land lease be issued, Or possession givern
to the applicant, nntil the map has been prepared
and the boundary marks have been reported by the
surveyor to have been erccted as required by this rule.

36. The surveyor appointed to survey lands
under rule 33 shall not be below the rank of a
Sub-Deputy Collector, or a person declared by the
State Governiment to be an approved surveyor, or

19

Survey of
land.

Boundary
marks.

By whom
Survey o
be made,

a person certified by the Director of Surveys to

be qualified for the survey of such land. The Dir-
ector of surveys will take such steps as ‘he consi-
ders necesary to check the work done and will
countersign all maps of areas of 50 acres and over
which have not been prepared by the ordinary
district staff, before they are finally submitted to
the Deputy Commissioner for his acceptance.

All arcas of 50 acres and over must be surve-
yved on a theodolite traverse basis.

37. The Deputy. Commissioner, shall, as soon
as possible aficr an  application has been filed
under this Section ahd admitted by him, cause a
Forest Officer to make an estimate of the [full
royalty valuation] of the trees on the land applied for.

Valoation -

of timker.

.. *The words “full royalty valuation” were substituted for the word ‘‘value”
in line 4 of Rule 37 by Notification No. RS.90/44/18, dated the 20th May 1945

—
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The Forest Officer shall submit his valuation if
the royalty at full rate would not exceed Rs. 1,
000 to the Deputy Commissioner, and the Deputy
Commissioner, if he does not approve of it, may
refer the matter to the Conservator, whose decision
shall, subject to the orders of the State Government
be final, If the royaity at full rates would exceed
Rs.1,000, the Forest Officer shall before sending his
valuation to the Deputy Commissioner, submit it
for confirmation to the Conservator, who may
reduce it up to a maximum of 50 percent, if he
considers that it is too high, having regard to the
inaccessibility of the timber to a market or to any
other consideration. Should the CGonservator consi—
der that a larger reduction is called for than 50
per cent on the Forest Officer’s: valuation, he. will
report the case to the State Government for sanc-
tion to such reduction: If the applicant is dissatis-
fied with the valuation fixed by the Conservator
he may appeal to the State Government.*[ ]

38. #x[In special cases, payment of the value
of timber on the land may be postponed for such
time and u-der such conditions as the State Govern-
ment may decide.]

Jprlor &i&-_ 39. Nothing in these rules shall prevent the
ol Deputy Commissioner from disposing of the timber
or any part of it on the land applied fcr befere
‘settlement is completed. Any such disposal of the
timber shall be arranged as soon as possible after
the receipt of the report of the Divisional Forest
Officer under rule 31 (2). and a definite period
not exceeding two years shall be fixed within which
the timber disposed of shall be removed. If and
when timber is so disposed of by the Deputy
Commissioner, . the valuation of the remaining timber
shall be made as soon as possible, provided also
that the lessee shall be given the right of entering
for the purpose ¢f commencing cultivation, previous
to such valuation being completed, if heso desires.

*[ ] Deleted vide Noiifica ion No. RSS. 351/64/92, dared 18:h May 1967.

vl ] Substituted vile Notification No. RSS. 351/64/92, dated 18th May 1967.
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40. In addition to the land-revenue payable Liability to
under rule 17 and the value of the timber assessed’-yment of
under rule 37, an applicant to whom a lease for
special cultivation is granted shall be liable to pay
premium |[ ]. The rate of premium shall be
- fixed by the State Government from time to time for
each loeality. The premium ! shall be payable on or
before the date of the issue of the lease unless the

State Government otherwise direct.

*40A. The settlement-holder of any land taken :
up for ordinary cultivation after the date of pub- s "
lication of Notification No.3052-R., dated the 24thrtakeil _up
September 1931, in the Assam Gazette, and foundgr;ordnary
to be under special cultivation, shall be ]iable'tofm{}]d o b
pay premium at the rate fixed by the State Govern-gin' e
ment for that locality. Premium shall be payable
immediately and without reference [ ] to the
period of settlement mentioned in the rule 45.

S OO e A T ]

42. Full revenue shall be due on the whole Pasmentcf
area from the commencement of the agrioultura]™™™"* -
year in which the lease was signed, or any portion
of the land occupied, whichever is earlier. [

*Inscrted by Nofification No. 3052R., daed tle 241k sup[c;l.b;r 1931.
[ ] Dclc-:ed vide Novification No. RSS. 329/33/56, dated 2'3rd April 1958,
| Added by the Notfcation No. KSS. 320/5¥/56, dated 23rd April 1958,
[ 1 Sabstituted vide Notiflcation No. R. 555/64792, dated 18.h May 1967.

ol ] Deleted vide Notification No. RSS. 351/64/92, dated 18th May 1967.

—_
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Norightof 43, When any person obtains a lease for special

certain. Cultivation wholly or partly free of premium it shall

cases;

be a special condition thereof (in consideration of the
area settled free of premium) that he shall not trans-
fer the estate or any portion thereof by gift, sale,
exchange, usufructuary meortgage, or sub-lease, or in
any other manner whatsoever within 10 years of
the date of issue of the lease, except with the previous
consent in writing of the Deputy Commissioner and
upon -such terms as the Deputy Commissioner may
prescribe ; and any transfer made without such con-
sent shall be null and void :

Provided that the Deputy Commissioner shall
not withhold his consent in any case in which the
applicant pays the full premium together with any
suspended revenue due in respect of the area trans-
ferred.

Unpaid i i 1 i -
Tl 43 Notwithstanding anything hereinbefore con
swpended talned— ‘ L

s (i) if the estate fallsinto arrears on account
wien due,

of land revenue or local rate, or any part
of it is relinquished. or

(i7) if in the opinion of the Deputy Commissi-
oner reasonable progress is not being
made in development of the grant, the
whole of the suspended premium and the
suspended  revenue if any, shall be
payable immediately, and may be reco-
covered as an arrear of land revenue

Right ofa 45, Subject to the special conditions laid down, a

lessee.

Regervatious

between
adjolplng
grants,

lease for special cultivation shall confer a permanent
heritable and transferable right. The term of the
lease shall be 15 years after which the holder shall
be entitled to settlement on a periodic Khiraj lease
for special cultivation at the rates then current in
the district. - -

46. In the case of all leases of land exceeding
50 acres and not exceeding 600 acres granted under
these rules, the Deputy Commissioner shall reserve
from settlement (¢) any land which in his opinion
is required for public. passage and (b) a strip of
land at least 100 feet wide between the new grant
and adjoining grants (if any).
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In the case of lease of land exceeding 600 acres,
the Deputy Commissioner shall, in addition, divide
the land into convenient blocks and reserve similar
strips between each pair of adjoining blocks.

If in any particular instance the Deputy Commi-
ssioner is unable to follow this rule, he shall report
the departure together with his reasons to the Com-
missioner, who may passsuch orders as he thinks fit.

Provided that if at any time it appears to the
Commissioner that the continuance of any reser-
vation made under this rule, excepting those over
which the public have acquired a right-of-way, is
unnecessary, he may cancel such reservation and
settle the land over which the reservation was made
in such manner either by exchange with land already
settled, or other wise, as may appear to him desirable.

e -

47. A register shall be kept by the Deputy Co- - gregister of

mmissioner of all applications for lease of waste applieations

lands for special cultivation.
SECTION III * *
[SETTLEMENT OPERATION]
Assessment of land*® and Record-of rights.

_ 48. In this Section of the rules unless there is Do
something repugnant in the subject or context— '

(a) The settelement of a local area or class of
estates means a special operation carried out
under the provisions of Section 17-42 of the Regu-
lation for the formal revision of the land-revenue
demand of that area or class of estates.

_(b) The terminal year means the year up to
which the rates of land -revenue shall, according to
the order passed by the State Government at the
last settlement, remain in force.

o ST e ¥ ! . 3 - ek
Tominry 1940, 1o sbslitation ohanere &7 Nodfcation NoAtR., dated the 4tk
*Reference should also be made to the Assam Land Revenue Reassessmem

Act (VIII of 1936) and. the rules thercur.der.
1 Subsitituted vide Notification No.R#S8.351/64/92 dated 18th May 1967, .

=P




24 PARTII -RULES UNDER] THE REGULATION

(¢) All other expression used in this Section
of the rules shall have the same meaning as inthe
Assam Land and Revenue Regulation and in Sec-
tions I and II of this Chapter of the rules.

s *49. (Omitted). v
Appon'ment  50. When the State Government have declared
and survey that a local arca or class of estates is under settlement
¢ they may, for the purpose of carrying out the opera-
tions, appoint under section 133 of the Regulation a
Settlement Officer and one or more Assistant Settle-
ment Officers ; and also under section 134 of the
Regulation a Survey Officer and one or more Assis-
tant Survey Officers ; provided that the same officer
may be vested with the powers of a Settlement Officer
and a Survey Officer or with the powers of an Assis-
tant Settlement Officer and an Assistant Survey Officer.

*51. (Omiitted).

Tem of  52. The term for which the land-revenue is to be

assessment gsgessed shall, subject to the provisions of section 13
of the Assam Land Revenue Re-assessment (Act VIII
1936), be such period as the State Government may
determine in respect of any local area or class of
estates. :

S 53. Settlement shall be made by granting annual

shall be an-OF periodic leases. Periodic leases shall ordinarily

naal of peri-rypy np to the terminal year of the comiing assessment.
Subject to the provisions of rules 23 and 27, a person
who has already acquired the status of land-holder in
respect of any land shall be entitled to receive a perio-
dic lease. When land has been taken up for a dwe-
lling house or is under permanent cultivation a perio-
dic lease should ordinarily be granted.

**54. (Omitted).
Differ-nt 55. The assessment of land shall consist of the
processes o following processes :— 9 :
(a) Preliminary record wirting, and field classi-
fication. -
(b) Record attestation.
(c) Submission of assessment reports.
(d) Revenue attestation.
(e) Offer of settlement.

#*Qmitted by Notification' No.44-R., dated the 4th January 1910.
**Omitted by Notification No.44-R., dated the 4th Januaro 1940,

L]
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56. After a village has been surveyed and de-
marcated a draft chitha or field index shall be pre-
pared. The chitha shall be arranged according tothe
serial number of the fields in the village, and shall
show, in addition to such other particulars as the
State Government may direct, the name of the person
who is in possession of each field, and the classifica-
tion of each field according to a terminology to be
previously approved by the Gevernment. Disputes
regarding the ownership of land or regarding the
ownership of any interest, such as usufructuary mort-
gage in land, shall be decided’ in a summary manner
and on the basis of actual possession, by the Settle-
ment Officer or an Assistant Settlement  Officer.
The classification of as many fields as possible shall
at this stage be tested on the gound by the Settlement
Officer, the Assistant Officer and Officers not below

the rank of Kanm;rgo._

57. Before record attestation begins the Settle-

ment Officer shall cause a draft jamabandi to be pre-

pared showing, I addition to such other particulars
as the State Government may . direct, the fields which
have been found Inthe possessin of each proprietor
or settlement-holder and the classification of each
field as entered in the draft chitha ; but atthis stage’
there will be noentry under the heading *‘revenue”
in the draft jamabandi. Each proprietor or settle-
ment-holder shall be furnished, before record attesta-
tion begins with an extract from the draft jgmabandi
showing the fields which have been found in his
possession, and the proper classification of each field.
The record 'attestation of each village shall be- taken
up by the Settlement Officer, or Assistant Settlement
- Officer hereinafter called the Attestation Officer, at a
convenient place in or near the village. A proclamation
shall previously be published in the village giving due
notice to the proprictors and settlement-holders and
calling on them to appear before the Afttestation
Officer, bringing with them their extracts from the
draft jamabandi. As each proprietor or settlement
holder appears befare him the Attestation Officer
if the proprietor or settlement-holder so desires, shall
examine the entries in the " draft jamabandi which
relate to him, shall read out and explain the entries

25

Preparation
of draft
chitha or
field index

Preparation
of draft
Jimabandi
and record
altestation
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and shall make corrections when required. Dispute
regarding the ownership of land, or the ownership
of any interest, such as usufructiary mortgage in land,
shall be decided by the Attestation Officer in a
summary manner, and on the basis of actual posse-
sston. In the course, of record attestation all the
fields. which have not already been inspected by
a Kanungo or officer of higher rank shall now be inspec-
ted and the classification of the field shall be tested
and if necessary corrected . The Attestation Officer
shall hear and decide all objections to the classification
of fields, and in all cases in which the field has not
been inspected by the Settlement Officer, or an Assis-
tant Settlement Officer, he shall personally inspect
the field before deciding on its classification.
Submission  58. When the record attestation of a group of
port  Villages  has been completed the Settlement Officer
shall perepare and submit for sanction a rate report
under the provisions of section 24 of the Assam
Land Revenue Re-assessment Act, (VIII of 1936)
and the rules framed thereunder.
Calculation  22- On receipt of the State Government’s orders
of revenue ON the rate reporf the Settlement Officer shall cal-
payable for culate accordingly the total revenue payable for each
and extract €State and shall enter it in the draft jamabandiused
o Jmft at the record attestation. The revenue attesation
to be distri-_of each village shall be taken up by the Settlement
e rao; Officer or Assistant Srettlement Officer (hereinafter
etor o-sett’e called the Attestation Officer) at a convenient place
ment holder- 11y o near the village. A fresh extract from the
draft jamabandi showing only the total area, the
total revenue as calculated, and the alterations
if any, made in the jemabandi at record attestation
shall be distributed to the each proprieior or settle-
ment-holder. A proclamation shall also be published
in the village giving sufficient notice to proprietors
and settlement-holders and calling on them to appear
before the Attestation Officer- bringing with them
their extracts from the draft jamabandi. As each
proprietor or settlement-holder appears before him
the Attestation Officer shall read out to him the total
areas entered against his namein the draft jamabandi
and the total assessment which is proposed in his
case. The Attestation Officer shall hear and decide
any objection which may be put forward.

t-
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All tea planters may, if they wish to da so, pey revenue
on all classes of land direct into the Treasury.

Goalpara (permanently—settled tract).—All estates over
Rs. 50, two instalments, viz., 30 per cent on 30th Septem-
ber and 70 per cent on 15th January. All estates of Rs. 50
and under one instalment on 30th September. Revenue
payable direet to Treasury.

Assam Valley (excluding permanently-settled tracts). —
Regular settlement.—In villages which pay their land-revenue,
or a considerable proportion of their land-revenue, by the
production and sale of mustard or pulse (matikolai), one
instalment on the 15th March, in villages which pay their
land-revenue, or a considerable proportion of their land-
revenue by the production and sale of jute, one instalment
on the 15th November, in other villages two instalments, viz.,
three-fifths on the 15th January and two-fifths on the 15thFeb-
ruary. Supplementary settlemeni—One instalment on the 15th
March. Revenue is payable to the mauzadarin whose juris-
dication the estate is situate, if the estate is not amalga-
mated with mauza in which it is situate, the revenue is
payable direct to Treasury. Revenue is due from mauzadars
one month after the instalments, as prescribed above, be-
come due provided that a mauzadar shall not be passed
before the 1st May, to make good balance uncollected by
him. At the discretion of the Deputy Commissioner the
period of grace may be extended to the 3Ist May.
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PARA II—MISCELLANEOUS LAND REVENUE

Item of revenue

District

Industries

1

2

3

# Fisheries svn

House-tax i

Elephants

Coal grants ...

Gol 1 washing

Salt wells ...

‘except the

All districts

|

All districts

Garo Hills.
Garo Hllls ..
All districts

Lakhimpur ...

Ditto - ...

Cachar ...

In each year of the lease:—

One-fourth of one year’s Revenue
on 15th July,

Three-eights of one year's revenue
on 15th November.

Three-eighis of one year’s revenue
on 15th Janiuary.

The sum furnished as security on

the day of salewill be adjusted only
against the last instalment payable
during the lease.

One instalment in January,

One instalment in February.
One-fourth on the day of sale.

One-fourth on 15th December of
the lIst year.

One-fourth on 15th June of the
2nd year,

One-fourth on 15th December of
the 7nd year. ;

Two instalments, half en 30th
January and half en 30th July.

T'wo instalments, three-fifths and
two-fifths on 15th January and
15th March.

One-fourth on the day of sale,
three-eights on st November
._and three-eights on 1st Febreary

The date of payment of revenue in the Gare Hills and the instalments in which

it 18 pugid are—

Regular settlement.—In two instalements, viz., tbree-fifth on the 15th December
and two-fifth opn the 15th Pebruary. p

Supplementary settlement.—In one instalment on the 15th’ February.

*3Jubstimted for the original ceolumns relating to

Fisheries by carrectionslip

No. 25 to the fifth cdition of the Land Revenue Manual, vide Dy. Ne. L. R. 621/ 33
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gg:;;;:‘ . 131. Notices under section 65, clause (2) of the
matoss nd Regulation shall be published together with a copy
: of tne ~application made in the Court of the Deputy
Commissioner or Subdivisional Officer and in the
police thanas in whose jurisdiction the -estate or the
greater part thereof is situated, as well as in a
conspicious part of the estate itself or, where the
estate is small, of the village nearest to the estate.

A register of separate accounts opened shall be
kept by the Deputy Commissioner or other officer

duly empowered to dispose of applicationsfor separate
accoufts.

Vide Forms Nos. 32 and 42.

Feeson 132. No application for opening separate accounts
(Zeplication shall be entertained until the applicant has paid
or separaie A
accounts, fees at the following rates:—

If the Government revenue on the share does
not exceed Rs- 1,000 at the rate of 10 per cent
upon the revenue.

If the Government rcr\;enuc on the share exceeds
Rs. 1,000 at the rates of 10 per cent to Rs. 1,000
and 2 per cent on all above that amount.

All fees under this rule shall be levied in court-fee
stamps:

Provided that the feesunder this rule should not
be less than [one Rupee] and that for any fraction
of Paisc a full Paise shall be levied- ‘

Vide Form No. 33.

Note.—See note under section 68 of the Regulation in Partl. Notice of
demand has b-en discontinued in the Assam Valley.

|5 ] Substituted vide Notification 0. RSS. 351/64/101, dated
I8th May, 1958. 8
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dostices of  133. Notices of demand under section 68 of the
" Regulation shall cordinarily be issued by, and the
signature and seal of, the following officers :-

(@) By the Deputy Commissicner with respect
to all estates situated within the Sader
Subdivision of a district and not included
within the limits of any tahsil or mauza.

\b) By the Subdivisional Officer with respect”
to all estates situated within the limits

of a  mufassil subdivisicn, and not included

- within the limits of any tahsil or mauza.

(c) Tahsildar with respect to all estates situated
within the limits of this Zahsil, or by the
Sub-Daputy Collector or other officer
invested with the power under section 68

of the Regulation.

Mode. of 134. A notice of demand under rule 132 shall
e of am be served by delivering to the person
mand. to whom it is directed a copy

- thereof attested by the Revenue  Officer
who issues it, or by delivering such copy
at the usual place of abode of such person
to some adult male member of his family
or, in case it cannot be so served, by
pasting such copy upon some conspic
uous part of the usnal or last known
place of abode of such person.
In case such notice cannot be served in
any of the ways hereinbefore mentioned
it shall be served in such way as the
officer issuing the notice may direct.

sale procla- 135. The statement and list of estates to be pre-

maton.  pared under section 72(1) and (2) of the Land and
Revenue Regulation, in respect of property to be-
sold under section 70, shall be  prepared
in the language of the district and may,
if the Deputy Commissicner thinks fit be recorded
in a bcok prepared fer this purpose, to be called
the sale Stutement Bock. When published in the
Gazeile, the statement shall a published in the verna
cular of the district and in English.
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Vide Form No. 38.

(I) 136. The list of estates referred to in the fore FEGhication

egoing rule shall be published-

(@) in the Court of the Revenue Officer
by whom it has been prepared;

& (b) at the  office of the Sub-Deputy Collec
: tor in whose circle the estate is situated

(¢) at the office of the Tahsildar or hou
of the mauzadar within whese tahsil - or
mauzader defaulting estate lies ; and

(d) where gaonburas arve employed, on the
signboard of the gaonbura within whose
charge the defaulting estate falls ;

(¢) at the offices of the Gacn Panchayat
and the Anchalik Panchayat.

(I) 136A. The sale statement mentioned in rule 135

estates.

Serving of
sale state—

-shall be served under sub-sectien (4) of secticn ment.

72 of the Regulation on the defaulter or, if he can
not be found, it shall be pasted on aeonspicuous
-part of the estate.

137. The original or copies cf all statemnts pre

Right

public to in

63

pared under sectien 72 (1) of the Regulation Shan,spect state

- subject to such rules for ‘the proper care of thosemeus Soder

documents and the prescrvaticn of order as the
Deputy Commissioner may from time to time make
be open daily (holidays excepted) to inspecticn by
Y. the public, free of charge, at the office at which
such statements have been prepared for such two
hours during office hours as the Deputy Commiss-
joner may from time to time fix.

(1) Substituted for old rule by Notxﬁcat:ou No. 3014-R., deted the
18th November, 1936.

*(I) Inserted by Notification No. 3814R., dated 18th Novcmbf Ty
1936, Added vide Notification No. RSS.951/64/101, dated 11th May, 1967.
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Mode of

service

aE S
proclamaﬁonSBCUO]l
of sale,

an-

PART 1I, RULES UNDER THE REGULATION

138. Proclamations to tenants of defaulters under
73, and proclamations annuling settlements

O iment eteissued under section 90 of the Land and Revenue

Regulation, shall be published in the longuage of
the district in the Court of the Revenue Officer duly
empowered to issue the same, and alsc at the Circle
Sub-Deputy Collector’s cffice, the house of the man-
zadar, (the offices of the Gaon Panchayat and An-
chalik Panchayat) and the village public notice-board
or, in the Cachar district, at" the police thanas and
tahsils, other than thanas and lahsils sitvated at the
headlvarters of a district cr subdivisicn, in whose
jurisdiction the defaulting estate or the greater part
thereof is situated, and copyof the same shall be
pasted upen a cemspicucus part ¢ fthe estate itself
or, where -the estate is small, of the village nefilre
to . the ecstate.

sale pro-- 139. When cstates are scld in the district . of
cedure whenclyar gales shall, on the dayof sale, proceed in re-

estates
sold.

re=sale.

are

ular order, mawza by mauza, or pargana as the
Commissic ner may direct, the estate to be sold bezr by
Pargana the lowest number cn the tauzi being put up
first and so on, in regular seluence the Revenue Officer
shall not put up any cstate out of its regular order
by number except where it mey be necessary to do
so under secticn 77 of the Regulaticn.

Notice of <140. No notice of re-sale under secticn 78 (2)

of the Regulation shall be published until the ex-
piration of three clear days after the day the pur-
chaser has defaulted, and if the payment or tender
of pezyment of the arrear cn accenut of which the
estete cr share was first sold, and of any arrcar wh-
ich may have stbsequently become due, skall be
made by or on behalf of the propricter or settle-
ment-holder of the estate cr share befcre sunset of
the third day, the issue of the notice of re-sale skall
be stayed

waf TG ] Inserted: vide Notification No. RSS. 351/64/101, dated
18th May, 1967
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141. Whene a defaulting estate is put up forfurchase” of
sale for -arrears of revenue du herecn, if there beeswmtes by the
no bid, the Revenue Officer cenducting the sale mayState Gevem
purchase the estate on account cf the State Govern
ment for cne rupee or, if the highest bid be in su-
flicient” to cover the arrear due, may purchase the
estate cn account of State Government at the highets
amount of bid.

*Nets.—This rule applies to an estate sold for its own
arrears amd dees not apply to. an estate sold for purpose of
recoverimg arrears not its own. The sale of such an estate
is govermed by scction 91 (1) of the Regulation.

142. The sale certifcate referred to in  secticn Sale certifi-
85 of the Regulaticn shall be written cn stamped™*
paper of the proper valuc to be supplied by the
purchaser at his owr expense.

- If the purchaser has failed to supply stamped
paper of the proper value, the Deputy Commissicner -
shall supply it and shall recover the value from the
purchaser as an arrear of land-revenue.
2 .
Vide Form Ne. 39.

' b : Noti £
143. All transfers of cstates cr shares of estatcstmgft‘;g i

by sale under the prowisicns of Chapter V of theestates.
Regulation shall be notified by the Deputy Commi
ssioner or Subdivisicnal Officer by written precla
mation in his own cffice and at the Circle Sub-
Deputy collector’s cffice, the house of the Mauzadar
[the offices of the Gacn Panchayat and the Anchalik
Panchayat] and the village public notice-bcard cr
in the Cachar district, at the police thanas «nd a
tahsils, other than thanas .nd tahsils situated at the
headquarters of ‘the district or subdivisicn, within
whose jurisdiction the estate or a greater pcrticn
thereof is  situated,

*Inserted by C. S» No.17 to the fifth edition of this Mannual,
vide Collection Revenue, A, December 1934, Nos. 7-63.

: * [ ] Inserted vide notification Ne. RSS. 351/64/101, dated 18th
May 1967. -
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delivee of ~ 144, (@) The Deputy .Commissioner, of other,

possession of Cfficer duly empowered shall order delivery of poss-

3"3::9&3::‘355&-11 ¢ any cstate, or any share or any particular

ser. lands cof an cstate, sold under the provisicns cf Cha
pter V of the Regulation 1o be made by proclam-
ation to the tenants and other ® persens on the estate
by beat of drum ¢r in such other mode as may be
customary and by affixing a copy cf the sale certi-
cate in some conspicucus place of the estate or the
particular lands purchased, or where the estate is
small, of the village nearest te the -estate.

(b) In any case in which a whole estate any
particular lands of an estaic shall have been sold
ifrec of incumbrances in accoerdance with the pro-
visions of section 71 of the Regualation, the purch
ascr may apply to "the Deputy Commissioner (or
other officer duly empowered) for actual possessicn of
the property, naming the persons to be evicted and
specifying the -land from which they are to be evic
ted. Thercupen  the Deputy = Commissicner
(or other officer) shallmotify the persens te be evie-
ted and if, aftcr hearing the parties and such fur-
ther inquiry as he may think ngeessary; he is satis-
fied that the land speci ed appertains to the property
sold and that the persons to be cvicted arc not pro-
teclied by any of the provisicns and scctien 71 of
the Regulation, he shall order possessicn to be deli-
vered to the applicant by removing such persens
(or any of them) from the land.

Application (1) 145. (1) An application under section 81 of the
ofaonulmentRegulation may be made to the (1) [Beard.]

. Demmma 146. The demand certficete referred to in section
cetificate. 9] (2) of the Regulaticn shall be in form No.40.

(1) Vide Assam Land and Rcvenue Regulation (Amendment) Act
1963 (Assam Aot No. XXII of P962).

" (2) Substituted for the old note by C. S.No. 16 to the fifth
edition of this Monual-

[ ] Deleted vide notification No. RSS 351/64/101, dated 1Bth
May 1957. !

1l ] Substituted vide notification No. RSS 351/64/101, dated 18th
May 1987. ;
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147. Sales of moveable prorperty shall ordinarilymgjlg%h p‘;f

be made on the spot, but in the case:of any such perty wh re
property the Revenue Officer duly empowcred tot° be be
to order sales may direct that the shall be held at

any other place, if he has reascn for thinking that

higher price will thereby be realised.

(2) Note.—~When the value of the property attached wily
‘not exceed flone hundred rupees] the order and notice isscud
under section 69 should proyide for sale, if the arrear is not
paid up immediately upon attachment, and should be in
Form No. 31. The sale should be conducted under the follo-

wing eonditions:—

(1) In non-fahsil areas the sale must be conducted in the
presence of the mauzadar and of wwo réspectable residents of
the locality, who will sign the peon’s report of the sale. In
tahsil areas the peon’s report will similarly be signed by two
respectable residents of the lacality. In the Assam Valley
these peons should, as & rule, be village gaonburas.

(2) All sale-proceeds will be made over by the peon to
the nazir, or in tahsils to the taksilders who will ar-
range, for payment of the revenue and for the trans-
mission of any balance to the defaulter,

(3) The peon wili invariably give a printed counterfoil
receipt for the realisations of the sale.

These orders do not apply to sales of meveable pro-
perty in cases where the value of the property attached will
exceed f[one hundred rupees]. In such casesthe proceedure
aid down in Exccutive Instruction 93 should be followed.

148. No defalting estate cr immoveable property saes for
of a defaulter shall be sold for an arrear which is less s less
than twentyfive paise. L;asnp?ouhri;ﬁ:

e, 3

149. The settlement of an estate in which the Asnulment
settlement-holder has a permanent, heritable and lof
transferable right of suse and cccupancy may e
annulled with the sanction cf the Commissioner :

3
N Provided that an appeal shall lie to the Beard
in all cases of such anpulment within two menths
of the date of the Commissicner’s order.

' _ch.l—ccrt_ain' exccutive instructions on the subjeet. of this ruie
were issued in Circular No. 2R., dated the 30th May 1908, which have
becn rinserted under section 90..0f the Regulaton as a Note.
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150. (1) Whenever settlement of an estate in
any of the plains districts of Assam is ° ann-
ulled under section 90 of the Assam Land and Re-
venue Regulation, a notice witll be issued to the
defaulter requiring kim to vacate the land and re-
move therefrom any buildings crectcd or crops plan-
ted or sown by him within 15 days. Intimaticn will

at the same time be given to the mancal of the

circle of the annulment of the scttlement and of the
issue of the mnotice.

(2] Oa the expiraticn of the peried of 15 days
a peon will be deputed with mandal ci the circlc
and she gaonbura te take pessestwen «f ke lapd.

" (3) If, after settlement of any land h-s been
annulled on account of arrears, the defaulter crany
one acting on his behalf refuses to-comply with a
notice requiring him to vacate the land (the shall
be evicted forthwith and if he obstructs any officer
deputed to take possessicn of the land "er re-enters
without permission, land from which  he has been
ejected, the offender will be prosccuted under the
appropriate secticn of the Penal Code.

SECTION II

Special Rules for the recovery of arrears
of land-revenue due from temporarily-settled
estates included in the jurisdiction of mauzas

Odetadon 151. Rules 152 to 158 inclusive shall apply
ofrules 152t0  the realisation of arrears due on lands the
el revenue of which is paid through the mausedar.

List of de- 152. A mauzadar may, after an arrear has fallen
faulters. due in his mauza, file a defaulters’ list in the Court
of the Deputy Commissicner ¢r Subdivisicnal Officer :

*[ ] Subsituted vide notifieosion No. RSS 351/64/101,
dated 18th May 1967.

(1j Substituted for the old SEQTION II by Notification No, 4457R., -

dated the 18th August 1989

(2) These rules, although met in legal eporatiom in the Hill Districts

generally followed there.

=
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_ Provided that no defaulters’ list shall be enter-

tained under this rule if it relates to arrears of reve-

nue accruing earlier than in the two revenu€ years

previous to the preceding 30th June.

Vide Form No. 41,

Note.—The Commissioner may, in speclal cases, at his
discretion relax the rule requiring the prepayment of process
fees in bakijai cases by mauzadars. In all such cases the
process-fees should ultimately be realised from the mauzadars,
whether they are succsssful in collecting them from the raiyats
or not : provided that in special cases and with the Commi-
ssioner’s ‘sanction mauzadars may be exempted from such pay-
ment, :

153. On receipt of the defaulters’ list as prescri- grt;l; to
bed in rule 152 the Deputy Commissioner or Sub- propery.
divisional Officer shall issuc an order to the Nazir :
to attach -such moveable property of the defaulter
as the. mauzadar may point out and to send 1n 1o
the Deputy Commissioner or Subdivisional Officer
a list of the property attached. At the same®
tim: that the Nagzir attaches property under this
rule, he shall serve a sale notice on the defauler.

Vide Forms Nos, 34 A and 35

154. Should the defaulter , after attachment ©fOrder tosell
moveable property, still fail to pay in the arrear PrPe-
with cests, the Deputy Commissicner or Subdivision
Officer shall, on receiving a report to that effect
from the mauzadar,issue an order to the Nagzir, to scll
the property attached if the arrear is not paid before
the date fixed for sale.

The mauzadar’s report under this rule shall be
stamped with court-fee stamps equivalent to the
process fees required by the rules issued under secticn
155 (b) of the Regulation.

See note to rule 147 and also From No. 36.

155. If the mauzadar is of opipion that the process Sale del-
provided for in these rulcsis not sufficient for thefs, =8 ita
recovery of the arrear, he may, if the arrcar has
accrued in respect of an estate in which the settle-

ent-holder has a permanent heritable and trans-
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ferable right of use and occupancy, apply to the
Deputy Commissicner to order the attachment under
section 69 A, or the sale of the estate jtself, subject
to the provisions of section 74 of the Land and Re-
venue Regulation : .

Provided the arrear has.accrued not earlier
than in the two revenue  years referred
to in the provisions to rules 152 and 156 and,where
action under section 69 of the Assam Land and Re-
venue Regulation is taken by Or at the instance of
the mauzadar, the application is made Within three
months of the termination of tlse proceedings under
section 69.

156. Notwithsanding any thing contained in the
foregoing rules a mauzadar, who Las been invested
with the powers cf a Deputy Commissicner under
Section 69 of the Assam Land Revenue Regulation,
may crder the attachment of the defaulters mevea-
ble property subject te such ceonditi cns and restric
tions as the State Government may direct in this
behalf : _ :

Provided that no such order shall be issued in
respect of arrears of revenue accruirg earlier than
in to revenue years previous to the preceding 30th
June.

Note—Under this rule the State Government haveissued
the following orders laying down the conditions and sestric-
tions referred to in the rule:—

The order of attachment of moveable property to be
issued by mauzadars shall be in From No. 34 B and shall
be in duplicate and counterfoil. Printed forms will be supplied
in bound books serially numbered to mauzadars who have
been invested with the powers of a Deputy Commissioner
under Section 69 of the Assam Land and Revenue Regulition.
Before issue of an attachment order the court-fee of onerupee
must be affixed across the joint of the two copies, and the
second half cut off through the middle of the stamp. This
will be forwardcd, with the list of the persons to whom orders
are to issue, to the Deputy Commissioner by special messen-

. gers or in a registered cover. After this has been done, the

mauzadars will be at liberty to issue the orders over his own
signature by a special peon who should be deputed from the
nazarat for the purpose. If no permanent peon is available for
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the work, the Deputy Commissioner may appoint a person
nominated by the mauzadars to act as attaching peon, an arrange-
ment which will obviate the necessity of sending ome of the
mauzadars men to point out the property to be aitached.
The case of all raiyats who do mnot pay their revenue on
attachment must be reported for the roders of the Deputy
Commissioner or the Sub-Divisional Officer, no sale being
held by the mauzadar himself otherwise then in accordance with
authority given to him under rule 158.

157. If at any time before the property is sold Stayiog of
under rule 154 or 155 the defaulter pays the arrears gpepe. Cof
due with the prescribed penalty or fce and costs, arrears.
the sale will be stayed : provided that the payment
is made either 1o the mauzadar in sufficient time to
admit of the fact of the payment being reported to
of the officer who will conduct the salc befere the
date xed for the sale or directly to the officer who
will conduct the sale. :

158. The Deputy Commissioner may empower sale of mo-
any mauzadar who has been invested with the powers vesblo pro-
of a Deputy Commissioner under Section 69 of the excceding
Assam land Revenue Regulation to sell any moveable Rs. 20 in
property not exceeding Rs. 20 in value attached by =
him, or under his orders, under rule 156. Such sale
shall be held by the mauzadar personally in the vi-
llage in which the defaulter resides or, if the property
can be conveyed there without incurring additional
cost, at the rearest hat, in accordance with such
directions as the 'State Government may issue from
time to time.

159. When a grantee of a waste land grant or Procedure
any settlement-holder of land not amalgzmated with m“’ﬁf
the mauza within which it is situated, and who pays tees, settle.
land revenue to the Treasury direct, becomes a de- Zcbhols:
faulter, the Deputy Commissioner or Subdivisinal revenue dic
Officer shall issue upon him a notice of demand £,.324
and, if the arrear due is not paid up wi thin the become de-
period specified in the mnotice, shall proceed further =wters:
against him according to the provisions of the Lznd
and Revenue Regulation ‘as if the were a defaulter

An attachment order will issue without the pre-
vious issu¢ of'a demand notice against any mauzadar
whose revenue is outstanding onthe Ist June.
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Vide Form No. 33.

159A The rules in this secticn shall apply  to
sarbarakhers wcrking cn behalfl of mauzears w1 aic
Mminors.

[

(1) SECTION Tt

Special Rules f9r the recovery of arrears
of land -revenue due from temporaril y-settled
estates included in the jurisdiction of Tahsils
in the districts of the Zssam Valley Civision
and Cachar excluding Karimganj Subdivision

Bakifajil  (3) 160. In the Assam Valley the fahsildar shall pre
pare a bakifajil statement immediately after the 2nd
or the last kist prescribed for such esjate. In Cachar
the tahsildar shell prepare a stetement immediately
after - each kist.

Vide Ferm No. 122.°
ﬁftm’iﬂiﬁ; 161. On he preparaticn of the (4) bokfajil state ment
property onthe fahsildar shall himself attach, or shzll issue
o :‘kﬁr‘;ﬁ an order to the dfahsil nazir for the attachment of,
!tatﬂnent the moveable property of the defaulter. A sale notice

shall be served on the defaulter at the same time.
Vide Forms No, 34A and 35.

(1) Substituted for old Sections III and IIIA by Notification
No. 4725-R., dated the 7th September, 1939.

(2) Note—Under section. 126 of the Regulation, a Subdivisional
Officer has full powers to proceed 2gainst the moveable property of
defanlters (including the powers of a Tahsildar). Under section 128, he
can, if he thinks fit, issue an executive order prohibiting any particular
m&:ddar from exercising these powers and can instead exercise them

seli.

(3) Substituted for the old Tl 160 by Notification Ne. RR. 80/42/17.
dated the 14th September, 1942.

(4) The words “bakifajil statement’” were sibstituted for the words
“defaunlters’ list” vide MNotification No, RR. 80/42/17, dated the 14th
September, 1942,
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162. Should the defaulter after attachment ofOrder of
attachmen

moveable property still fail to pay in the arrear withand sale of
costs, the tapsildar skall piccied to sell, or cause themeveable

sale (f tte prcperty attacked if the arrear is not™ o

paid before the date of sale. If, after the issue of a

szle order under this rule and beorc the date

fixed for sale, the arrear with cest is paid the tahsiidar

skall see that a certificate to that effect is placed with

the record :

Provided that whcre the value of the property
attached does not exceed Rs.20,tke propertys&all be
liable to be sold if the arrears with ccsis are not
. Paid up immediately upcn attachment. In such cases

the procedure prescribed in rule 147, Chapter V., Part

IT, shall be feollcwed.
See note to rule 147 and also Form No.36

163. The tafsildar skell be respcnsible that, Moveable
as far as his in Kis power, aftached property sb aurg?,g*;gd';:ﬁ
not be sold fcr an unduly lcw price. He shall takean unduly
special crders frcm the Deputy Commessicner in all e peice.
cases of difficulty, and in the eventcf the pregerty
being scld for an apparently inadequate sum, he
shall report the matter to the Deputy Commissicner
who may cancel the sale or pass such other order

as the latter thirks fit.

164. If the tahsidaris of opini(r' {kat the process Sale of def:
provided for in these rules is rot sufficient for the ‘“f,,"“' es-
recovery of the arreer he mey , if ike arrear has
accrued in respect of an estate in which the settle.

ment holder has a permanent heritable and trans-

ferable right of use and (gcupancy apply to the
Deputy Commissicner to order the sale of the estate

itself, subject to the prcwsmns of section 74 of the

Land and Revenue 'Regulaticn.

165. If a settlement -holder tenders paymentofan
arrear due from him after it has accrued,payment shall
be accepted on payment of the following amounts
as penralty cr fee, as the case may be, (in cash or)*
in court-fee stamps,to be affixed to the chalan ten-
dering payment :

. *Inserted vide Government Notification No. R LR. 129/64/35, dated Sth
Jlnnarf 1968.
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(a) i paid before issue of attachment order
50 paise—Pepalty under Secticn 68 (1)

(b) ¥ paid after issue <f attachment order
Re.1.00—Panalty under Secticn 68(1)

(c) If paid after issue cf proclamaticn of sale
Re.1.00—Fee under Section 75, in addition
to. penalty under Section 68 (1):

Provided that, if the arrear dog¢s nct exceed
fifty paise the penalty leviable under clause (@) or
clause (p) shall in no case exceeds fifiy raise.

166. The cfficer in charge f a ighsil shall bave
all the powers of a lahsildar.

SECTION TV

Special Rules for the recovery of arrears
of land revenue due from permanently
settled estates
.

i B 167. The proprietors of permanently settled estates
be pait. I the Goalpara district shall unless the Commuissio-
ner shall otherwise direct pay land -revenue direct
to the Treasury of the subdivisicn in wWkich their
estates are situate. If an estate is sitvated within
more than ore tahsil or subdivisicn, the Deputy
Commissioner shall determine to what zahsil or sub-
divisional Treasury the revenue shall be payable.
jppilcation . 168. (1) A proprietor desiring to register his mame
copies of under section 72 (5) of the Regulatice with a view
Statement Wio having cepies cf statements prepared under secticn
' 72 -sent to him by post, shall present to 16 Deputy
Comnissicner ¢r Subdivisicral Officer 2n applica-
tion with a stamp ¢f the value of Rs.2.00 (asa re

gistration  fee).

(2) If the application is admiticd, the rame of
the applicant shall be entered in the register and
a copy of the entry shall, if he then desires it, be
given to him free of charge.
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(3) Every such registration shall hold good for
five years from the date on which it is made
and shall then become void.

Vide Forms Nos. 43 and 44.

169. If payment of an arrear is tendered by,
a defaulterfafter is has accrued, payment shall
be accepted jon payment of the following fces [in
each or]* in court fee stamps to be affixed to the
chalan tendering payment ;—

(a) If paid before issue of proclamation

of sale of defaulting estate under See-

2 tion 72, Rs. 1.00—Penalty under Sec-
' tion 68 (1).

(b) If paid after issue of proclamaticn of
sale of defaulting estate under Section
72, Rs.2:00—Fee under Section 75, in
addition to the penalty under Section
68 (1)-

1 SECTION V

Special Rules for the recovery of arrears
of land revenue in Karimganj Sab-
division of Cachar District

170. The following rules are substituted in the
Karimganj Subdivision of Cachar District only for
rules 130, 135, 136, 137, 138, 148, 160, 161, 162,
163, 164, 165166, and 167. of the rules made under

Chapter V of the Assam Land and Revenue Regu-
lation:

(1) Every sum payable on account of land Land Reve-
revenue shall fall due on the dates specified in i}y e “::fc?
Appendix I and shall be payable in such manner
and in such instalments as therein prescribed before
sunset of the due. dates.

*Inserted vide Government Notification No. RLR, 3129/653 ‘/dated S:ih
jamuray. 1968 :
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When land-revenue falis due on a Sunday or
authorized holiday, the first open day after such
Sunday or holiday shall be taken as the date on
which the revenue fell due. :

Sale procla-  (2) The statement to be prepared under section
72 (1) ¢f the Land and Revenue Regulation in
respect of property to be sold under section 70,
shall be prepared in the language cof the district,
and may if the Deputy Commissiner thinks fit, be
bound in a bcok-to be called the Sale Statement
Book.

Vide Form No. 37A.

Publication (3) The tahsildar will post a carbon copy of

oesale stat-the sale statement after striking out the estates (if-
any ) which are not to be sold and not therefore
t0 be advertised for sale, in a glazed frame prepa-
red and kept for ihe purpose at the Subdivisional
office- The officer posting the copy in the glazed
frame will certify on it that he Fas dcne soona
date named, and sign and date the certificate.

If the fahsii is pot situated at the headquarters
of the subdivisicn, he will post a copy of his tahsil
where the revenue cf the estates is paid and send
a certi cate of posting to the officer ordering the
sale. He will at the same time forward a copy to
be posted at headquarters and it Will be the duty
of the head quarters fahsildar to see that a copy is pro-
perly postet? at head quaricrs. Wheén any ome of
the estates advertised ifor sale 1s not situated within
the juridicticn c¢f the thana at the headquarters of
the subdivision, the prescn entrusted with the service

. of the sale notice will go to thanadar, hand over to
him a carbon copy of the sale statemept used as
list of estates advertised for sale and get his certi-
cate. The cfficer in charge cf the thana,on receipt
of the copy will paste it cn his notice-borard. Ascopy
of the sale statement made by means of carbon
paper for use as list of estates advertised for sale,
must be posted at the Subdivisional cfficer, at the
tahsil and at the thama, thirty days before the date

of sale.



CHAPTER V~RULES FOR RECOVERING ARREARS

 If the tahsildor findsthat he cannot readily deter-
mine the thana or the thanas within the  juris-
diction of which the estate is situated a copy of
the sale statement used as list under secticn 72 (2)
of the Regulation will be published at whatever thana

he deems meost suitable for the purpese of publica
tion.

Vide Forms Nos. 37 A and 37B.
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(4) The originals cor copies of all statementsgrigbt of pub-

prepared under secticn 72(1) <f tke Regulaticn ]k‘:, o iny
ordinarily be open daily (holidays eXcepted) statements.

for inspection by the public free cf charge, at the
tashsil office, from 2 p.m. to 4 p.M. The inspection will
be made in the prusence of the Tahsildar or his ass-

sale

istant. No c¢ne will be allowed to remove the state-

ments from the place where they are kept, orin
any way to alter or erase any partcf them or reco
rd anything on them. Perscps requiring infermation
may take notes or copies in pencil.

(5) Simultaneously - with the pating cf ccpies
of the sale statement used as list cf estates adverti
sed for sale, under section 72(2) of the Regulation
the tahsildar will (where necessary) make copiescf
those - entries in the sale statement cf whkich a copy
'is requred to be despatched by postto such pro-
prietors as have registered their names for the pur-
pose under section 72 (5) o the Regulaticn.In the
case of defaulting estete not being a permanently-
settled estate, the tahsildar will make two copies cf
the entry by means of carbon paper, ocne copy
to be made over to the defaulter ,or if he canrot
be found , pasted on a conspicuous part of the estate
under section 72 (4) cf the Regulation, and the other
copy for the defaulter’s receipt or certi cate of ser-
vice to be recorded znd fled with the sale record.
This certificete shall be attested by at least two
witnesses.

Fide Form 37 A.

Mode of
service of
sale notice.
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gghﬁ::ﬁ“g:s (6) Notices to tenants of defaulter under scicton
issued to /3 Of the Regulation will be published only for
‘ﬂﬁ‘imf ¢states paying more than Rs.50.00. These notices
and procla- ald proclamations annulling settlements issued under
m ansecticn . 90 of the Regulation will be
tement- published in the language of the District in the
| Court ¢f the Revenue Officcr duly empcewered to
issue the same, and also at the police thanas and

talsils, other tkan the thana and tahsils situated a

at the headquarters of the subdivision, in the juris-

dicticn of which the defaulting cstate or the greater

part there of same will be pasted on a  conspicuous

part 1is situated and a copes of the estate itself or,

where the estate is small, of the village nearestto
the estate. In the case of a temporarily-settled
estate, arrangement should be made to issue the
notices under section 73 along with the nojice
uuder section 72 (4), only onec set of process fees
being charged for both the notices. Each set of
notice under section 73 will be prepared in dupli-
cate by means of carbon paper for cach estate, one
copy being posted as stated above, and on the
other the certificate of posting should be recorded
and field in the office to form part of the sale
record in the same way as certificates are to be
entered in tho case ¢f the service of notices under
section 72(4) on delaulters. If the reveuue of any
 estates falls below Rs. 50.00 by the opening of
separate accounts, no such notice need be issued.

Vide Form .No. IIL.

atachmeato  (7) (i) After an amrcar has accrued in respect

moveable i a temporarily-settled cstate which is not liable

property.  { sale under section 70 ¢f the Assam Land and
Revenue Regulation at the first instance fer arrears
of revenue, the iahsildar will issue an orderto the nazir
to attach such moveable preperty of the defaulter
as may be peinted out to him ,and te send to the
tahsildar a list of the property attached. At tahsils
where there is 1o nazir, the tahsildar will himself atta
ch such moveable preperty cf the defaulter as may
be pointed cut to him. At the same time that the
‘nazir or tahsildar(when there 1s no  nazir)
attaches the property under this rule, he will serve
a sale notice on the defaulter.
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(#i)) Should the defaulter after attachment cf
moveable property still fail to pay in the arrear
with cest, the whsildar will issue an crder 1o the
nezir fer the sale of moveable property of the defau
lter or, where there is ne nazir, will himself proceed
to sell the property attached, if the arrear is not
paid befcre the date of sale. If after the issue ¢f
a sale order under this rule and befcjc the date
fixed for sale the arrcarispaid. the ahsildar will sec
that a certificate to that effect is placed with the
record.

(iity The tehsildar will be respersibic that as far
as lies in bis power attached prcretty isnotscld
for an unduly low pricc. He will take special caders
from the Subdivisicnal Officer in all cases of difficulty
and 1n the event of the property being sold
or an apparently inadeguate sum , he will report
. the matter to the subDivisional officer who may cancel
the sale or pass such other ordersas be thinks fit.

(iv) If the Tahsildar is ¢f cpinicn that the pro-
cess provided for in these rules 1s not sufficient for
the recovery of the amrear, he may, ii the arrear
accrued in respect of an estate in which the settle-
ment-holder has a permanet, heritable apd transfera-
ble right cf use and cccupancy apply to the Deputy
Commissioner to crder the attachment, and neccssary
the sale of the estate itself, subject to the pro-
visions ¢f section 74 «f the Land and Revenue Re
gulation. No defaulting estate ¢r immeveable prep-
ertyof a defaulter shall be sold for an errear which
is less than twenty-five paise.

Vide Forms Nos. 34,35 and 36. - 3
*(8) If the scitlement-holder cf a tempcrarily Fes'on pay-
settled estate tendus paymept cf an arrear due fzom s
him afier it has accurnd payment shall be accepted aulters list
on payment cf the fcllowing fees (in cash or)** in co- d:iv?mem:lp-
urt-fee stamps to be affixcd to the chalan tendering

Payment

*Substituteq for the old one by the Revenue Department Noyification
. No, RR- 34/50/15, dated 23rd February, 1951.

*#Inserted wn ler Government Natification No. RLR. 129/64/35, dated
8th January 1968. \
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(@) If paid befor issue of proc ssfor recovery
of the arrear, 50 paise peralty urder
Secticn  68(1).

* (b) If paid after issue of process fcr recovery
of }he arrear, Re.l penalty under Scction
68(1). :

(¢) If paid after issue of sale proclamaticn,
Re.l fee under Section 75, in addition
to the peralty under Sccticn 68(1).

Provided that, if the arrear does not exceed
fifty paise the penalty leviable under clause (a) cr
clause (b) shall in no case exceed fity paise.

Paymentof  (9)The proprieters of permanctly-settled estates
tandercyeue and  the. settlement-helders of tempcerarily-settled es-
dar. tates shall pay land-reverue to tre 7ahsildar of the

tahsil within whcse Jurisdicticn their estates arc situa
ted. If an estate is sitvated within mcre thap cue
tahsil, the Deputy Ccmmissicre skall determire ic
which  lahsil the revenue shall be payable :

Provided that,if the revenue «f any estate

is not paid to a Zahsildar in sufficient time to admit

. of the fact of payment being repcrted to an cfficer

proposing to sell such cstate ¢n acccun tcf the pen-

payment ¢f such revenue before the day fixed for

the sale, payment must be made t othe cfficer hol

ding the sale or any perscr authcrised to receive
such revenue ¢n bis behalf.

B (10) (i) The Deputy Commissicner will cause
of moice t0 be crected a sufficient number cf notice-beards
beards  in ccnverient situaticns- threughcut the portions of

the district which are pcrmanently-settled Every
such board will have a number painted cn if, by
which it will be known, and the Deputy Ccmmissice
ner will cause to be prerarcd lists cf the notice-

- boards situated in the subdivision, indicationg app-
rox mately the sitvaticn of the same.

The notice-boards will ordirarily be arranged
parganawari. 21l the estates ¢f cne pargana will be
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pasted on one or more notice-bcards in that pargana
as may be thought necessary. The estates of two por
nas gill not ordinarily be pasttd on ope notice-.
board.

. (i) The Deputy Commissicner, with the previ-
ous sancticn ¢f the Commissicner, may irom time
to time, alter the number and situation of notice-
boards, but no such alteration will be made until
two menths® notice of the same has becr. given: by
a yproclamaticn posted at the subdivisc nal officc,
and on cack notice-beard affected thereby.

(iif) The original cr a copyof every list of notice

boards preparcd and for the time being in force
will be open to inspection by the publicfrce of chage
tirthe same manner as the salc statement referred
to in sub-rule (4) of this rule.

CHAPTER VI

RULES UNDER SECTIONS 114, 121 AND 155,
RELATING TO THE PARTITION AND UNION
OF ESTATES.

171. Aprlications for partition (perfectdand , .
imperfect) skall be made and shall be  verified and APpacation
signed by tht applicant or by an agent dily autho- _ fied and
rissd by him in that behalf. v

Vide Form No. 45. . -

172. The fees or other cost in respect of service
of notices or publication of fproclamations under Fees pay-
section 99 or 116 of the Land and Revenue Regu 20¢ ™
laticn shall be paid either with the application or
witbin such time as may be allcwed by the Deputy
Commissicner orSubdivisicnal. Officer, fail ng which
the applicaticn will be rejected. 3

Vide Form No. 46.

173. As scon as possible aficr the issue cf anEstizatesof
order under scction 102 directing the partizion to be Sog. *o
mace, the Revenpue Officer authrised to make par-
uticn will prcpare an estimate of cost and submit it
¢ the Deputy 'Commissioner for approval.

Vide Form No. 47.
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ot by 174. The estimated cost of survey and partition
when paid. Shall be paid by the applicant and other sharers
in proportion to their respective shares within the
period allowed, which shall not be less than 30 days
or more than 60 days from the date of the appro-
val of the estimate by the Deputy Commissicner.

vide columns 9 and 10 of Form No- 47.

o s 175. Xf the applicant pays his share of costs
costs.  but the other sharers do not pay, the Revenue
Officer authorised to  make the partition shall,
under section 144 of the Regulation, realise the cost

rateably from the defavlters under section 69.

Recovery Of  176. Should the actual cost of survey and par
cess of esti-fjition finally exceed the cost paid under the prece-
mates:  ding rule, the extra cost shall be realised rateabley

from the applicant and other proprietors or land-
holders of the estate, and until such cests shall have
been realised, no final order of partition shall be
passed. :

ci‘,,:i‘;“;,f' 177. Any excess cest depesited by the parties

ments, shall be refunded to them by the Revune Officer

authorised t¢ make the partition, provided that app-
lication thereof is made within one year from the
final confirmaticn of the partition, after which the
amount will lapse tc the State Government.

Limit placed  178. The ccst of survey and partition shall ordi-
vartition. Narily not exceed the following rates. :- =

(a) If the area of the estate to be partitioned
does not exceed 200 acres, at Rs. 60 per
100 acres with a minimum of Rs.2.

(b) If it exceeds 200 acres, but does not ex-
ceed 400 acres, the first 200 acres at Rs.
60 and the remainder at Rs. 50 pe r 100
acres. :

(¢) If it exceeds 400 acres, but does not ex-
cced 600 acres, 200 acres at Rs. 60, 200
acres at Rs. 50 and the remainder at Rs.
40 per 100 acres.
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() If it exceeds 600 acres, 200 acres at Rs
60, 200 acres at Rs. 50, 200 acres at Rs.
40, and the remainder at Rs. 25 per 100
acres.

*178A. The final order sanctioning the partitionFre order
~an Instrument of Partition and is chargeable With ment of
stamp duty under Article 45, Schedule I to the Penition
Indian Stamp Act, 1899. The order shall be dulywith stam p
stamped before proclamaticn under secticn 116 of 429,
the Assamr Land and Revenue Rcgulaiion issues.

Note.—Under section 27 of the Indian Stamp Act the
Instrument of Partition must contain all facts and
circumstances affecting its chargeability. It is open to
the officer sanctoining partition either to send the
final partition papers to the proper officer for affixing
impressed labels ~ of to draw up the final partition
on impressed stamp paper as may be convenient.

179. The application for umion of estates MaYApplication
be presented by the applicant or by any person duly for anion.
authorised by him in writing in that behalf.

vide Form No. 48
180. The following registers shall be kept inthe Registers.

office of every Deputy Commissicner and Subdivisi-
onal . Officer :-

(1) Register of applications for Peifcct Par
titions of Estates.

(2) Register of Applications for Imperfect
Partition of Estates.

(3) Register of Union Estates.
vide Form Nos. 49,50 and 51.

N *Inseried by C.S.No. 81 to the 6fth edition of the Land Revenue
Manual.
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CHAPTER VII

RULES UNDER SECTIONS 129, 152 AND 155

(b) AND (¢) RELATING TO PROCEDURE

THE MODE OF SERVING PROCESSES
AND PROCESS-FEES

plge“g{ﬁg}n -181. To provisions of the Code of Civil

revnue cases  Procedure, zid  of enactments ameunding the
same relating to the trial of suits, the uvidénce and
examinaticn of witnesses, procuring tke attendence
of witnesses and the producticn of dccuments, shall
apply to all’ proccedings of a judicial nature, cther
than appeals, held befcre 2 Deputy Ccmmissic rer
or other Revenue Officer or a Settlement Officer
duly empowered to held such proccedings.

For the purposes of this rule, the following pio-
ceedings uvnder the Land and Rcvenue Regulaticn
shall be regarded as proceedings of a judicial nature :-

(@) Proceedings in connection with bcun.déry
disputes (secticn 23).

(b) Procecedings in comnocticn With disputes
relating to the reccrd-of-11gkts (secticns
41 and 42).

(¢) Resumption of preceedings (sectien 43)

(¢)Proceedirgs in connection with application
fer mutation and registraticn cf names
(sections 53 and 54). ]

(e) Proceedings in cennection with applica-
tions for registration of talukdariand other
similar tenures (secticn 56).

(f) Proceedings in connection With applica-
ticns fcr separate accounts (section 65).

(g) Prceedings arising out of the attachment
or sale of moveable or immoveable pro
perty, cr of applications t¢ set  aside calef
under Chapter V.
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() Proccedings in conmection with the par-
tition or union of estates under Chapter VIL

() Any other proceedings expressly declared
by rules issued under the provisions: of
the Land and Reveaue Regulation to
be judicial proceedings.

182. In all judicial proceedings held under the Award of
Regulation, the Court may award such costs as it ;

thinks fit and may determine by whom they are to

be paid and where there are several persons liable,
the amount to be paid by each.

183. In procecdings cther than these mentiobeéd Executieve
in rule 181 witnesses shall not be examined on cath Procdure.
and a memorapdum only of their evidence i shall
be written and recorded. Such memorandum shall
be written and signed by the Revenue ‘Officer who
examines the witnesses, and may be written in the
language of the Court or in English, if the-Revenue
Officer is sufficiently acquainted with  English.

Note—In virtne of sectjon 141, clause (2), witncsses may be punished
for givung-false cvidence even though  they have mnot been examined on
cath. e

184. A Deputy Commissicner or Subdivisionalpyer of
Officer shall not, under section 129 of the Land and Deputy Co-
Revenue Regulaticn, refer any case for investigation g s
or report to a Revenue Officer of lower rank thansional Officer
a Tahsildar, mauzadar or Sub-Deputy Collector nor.o, 3 tioute
shall he dircct any Revenue Officer below sueh rank
to deal with, and. fo investigate and report on, any

casé or class of cases without reference.

185. No appeal petition shallebe entertained that sz
is not properly stamped or accompanied by a CeI-fegators
tified copy of the order appealed against.

A Register of appeals shall be kept in every
Revenue Appellate Court. pe>

v

Vide From No.52.




86

Mode of
service of
procesges.

Fees on
Judicial
processcs,

PAR’I’-—-I[_ RULES UNDER THE REGULATION

186. Except where otherwise directed by the
~and Revenue Regulation or by Rules issued
thereunder, the provisigns of the Civil Procedure
Code and of enactmen® amending the same shall
apply to the issue, service, and return of processes
on parties and witnesses in any revenue case, appeal
or investigation pending before a Revenue Officer
or a Settlement Officer.

: §187. Fees on processes Whick are issued by Reu-
venue Officers or Settlement Officers in cases under
the Tenancy Acts and is cases of a judicial nature
as defined in rule 181, shall be charged for in accor-
dance with the rules framed by the High Court of
(Assam and Nagaland) (1) under clause (i), section
20, of the Courtfees Act, VII of 1870, and
confirmed by the State Government.

 %Vide Pary V, Chapter 26 of the High Csurts’ Civil Rules and Orders*
1935, Volume K.

188. The following rules relate to fees chargeable
on executive processes -

(2) Except where otherwise directed in any
rule issued under the Land and Revenue Regula-
tion, fees on executive procesess shall be charged
at the uniform rate of one rupee on every warrant,
and at the same Tate on every summons notice,
proclamation or order issued :

Provided that, when processes of anyone kind
other than warrants are to be served or executed
in the same case and at the same

(1) Usnder the authority of the Assam High Court Order, 1948 the
rules framed by the Caleutta High Court under clause (1), section 20 of
the Court Fees Act are still being “followed by the Assam High Court.

*Subsituted for theold reference to the High Court’s Generals Rules
Cireular Oraders, vide Revenue Department File No.RR.34/44.

Substituted for the figure “25*" by Notification No.RR,25/45/9, dated the
1st October, 1945.

* Substituted vide notification No.RSS351/64/103, dated 18th
May 1957.
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time on more persons than one, t he fee
leviable shall be twenty five paise for ea-
ch such person subject to a minimum
of one rupee and a maximum of Rs.2.
50 paise for all processes. No fee shall
be charged on notices inviting claimants
to property pledged as security by mauza-
5.

(b) An order calling upcn a mauzadar or 1a-
hsildar for report, or informing them of

orders passed in any case by a Revenue Officer,
is not a process within the meaning of

this rule, and no fee shall be charged

on such orders.

(¢) In the Subdivision of Karimganj where
during the rainy season travelling except
by boat 1is impracticable, the State
Government shall defray all charges on
accountof boat hire cr ferrytoll,where such
toll, is legally exigible but in consideration
of this the fees leviable under these rules
shall be increased by 50 per cent from

the 1st June to the 30th November. The

Commissioner may extend this rule to
any local area inhis juris-diction

(d) Postal charges, when the process has to be
how sent by post, shall be defrayed by the
State Government. .

: (e) If a peon is detained at the place of servi-
ce for more than 24 hours at the requ-
est of the person at whose instance the
process was issued, or of Hhisagent such
persen or agent must pay demurrage
at thirty one paise a day, and in
the districts of Lakhimpur and Sibsagar

at thirty scven paise a day. ‘

87
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(f) Processes issued by, or at'the instance cf
a Revenuc Officer other than a mauza-
dar acting in his official capacity, shall
be served in the first instance {ree of cha-
rge, but the fees chargrable under this
rulesshall ‘belevicd from tize parties to the

case, according as the Revenue Officer dispes-
ing of the case may determinc. The fees
so recovered shall be attached in court-
fee stamps to thke Nazir’s repert of rece-
very of the fees :

Provided in special cases processes may
beissued at the instance of a mauziadar
with cut pre-payment of process-fecs.

(g) In respect ¢f cach peon necessary to ens
ure safc custody of attachcdpr cperty
when he is lcft actually in charge, a dai-

ly fec of thirty ope paise and in the dis-
tricts of Lakhimpur-and Sibsagar a daily
fee of thirty seven paise shall be charged.

(h) In cases where a demurrage fee, orafee
‘ for the safe custody of property, is levia
ble undcr clause (¢) or (g)cf thisrule
the additional fee whiclh may become
payable after process has issued shall be
paid by filing a written requisition to the
Revenue Officer whe issued the process
to receive the fee, which decument shall
bear on its face stamps cquivalent to the
additional fee, with a memcrandum cf
the purpose for which 1t is paid.

(i) Applicaticns for refund ¢f process-fees paid
: under these rules shall not be enter-
tained unless preferred within cne year
of ‘the date en which the fees were paid
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(j) All fecs icr executive processes shall be
prepaid in stamps, whenever peossible
t6 be affixcd to the application fcr issue-
of procescs. Waere post-payment is tna
voidable, and 1he tecs are paid in stamps,
the Nagzir shall affix the stamps te his
report; ¢f paid in acse, the Nazir
on rectipt of the amocunt shall buy the
necissary siamps and affix them to the
report. In all cases the stamps shall be
punched in the presence <f, ¢r by, a
Revenue Officer : :

Provided that in cases in which proccss-
fees are remitted by meney-crder whether
singly ¢r with land-revenue or localrates,
the fees should be finelly credited to the
State Government in Treasury accounts
as a reccipt under the head ““XXI;.-
Administration of Justice-Couri-fees rea
in ash”. Tie Treasury Cfliccr will ncte
on the money-order coupon the number,
and the date f the crcdit ard send it
- fcrthwith to the Nazir to make a rcte
of paymert of e fecs ie bis process 1¢gi-
stcr. On the face cf the process a ncte
will similarly be made in red ink skow-
ing the payment of the amount ¢f pro-
cess-fecs and the number and date of the
Treasury voucher.

CHAPTER VIIii :
RULES FRAMED UNDER SECTION 155 (f)

REGULATING TNE ENTRY BY MINING
LICENSEES ON SETTLED LAND

189. Waere the surfacc «f any land covered by 1C:'11::itsi;:2
. |

a prospecting license®* cr a petroleum exploraticn
License is in the cccupaticn. ef any perscn cther
than the licensee- ] '

*Inserted by Notification No RSS.372/61166, dated the 30th Apai] 1962

Note—In exereise of the powers conferred by section 126/:) of the
Assam Land and Revenue Regulation Government have conferred on the
Subdivissional Officer, Sthiagar all the power conferred by or under Rules
189 and 190 on the Deputy Commissionar, vide notification No.RSS.205/
6./2, dated 25th March 1366.
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(i) the licensee shall not enter upon such land

(i)

structures

except with the consent of the cccupier
or, in ihie absence of such consent, with-
out the written authority of the Deputy
Commissioner ;

the licensee shall not in any way injure
any irecs, standing crops, buildings, huts,
. or other property of thc occupier of any

land or cf any other person except with the consent

of such cccupier or perscn or in the case
of his refusal , without the written autho-
rity of the Deputy Commissioner.

(#ii the Deputy Commiissioner shall not grant

*( jiia)

(i¥)

authority under clause (i) or under cla-
use (i) unless he is satisfied that the
rights conferred by the license. cannot
be exercised except by the grant of such
authority ; '

on receipt of an application or authority
to enter upon any land or to injure any
property, under clauses (i) and (i) the
Deputy Commissioner shall immediately
publish at his cffice and ¢n the land con-
cerned a notice that such authority h

been applied for. -

the Deputy Commissioner may assess or
cause to be assessed any damage or injury
which may be done by the licensee 1o
the property o the occupier of the land
or of any other person and miay pay the
amount so assessed to such occupier or
other person cut of the deposit made
by the licensee. ‘

*In assessing any damage or injury under

this clause the assessor may leave outof
account the value of any buildings erec-
ted or improvements made by the occu-

pier of the land after he has granted consent under

(*) Added by €.8. No.19 to the notification on the Land Revenus Manual

FE |
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clause (i) er (i), or, in the absence of
such consent, after the date of the pub-
lrlgat%on «f the notice required by clause
(fiia).

190. Where the surface of any land covered by

L) |

Cenditions

a miring lease is in the occupation of any person pLor ™oine

other than tke lessee-

(iv the lessce shall have the liberty and pow-
er to enter upon such lands in the ex-
ercise of the rights granted by the lease: provided
thatjwithout the ccrsent of the cccupier
and in the absence of such consent with-
out the written authority of the Deputy
Commissioper, he shall not enter into
any building or structure, or into any
enclosed yard or graden ;

(i} no surface operations shall be carried on
in or upon the site of any dwelling house
or in such a manner as to injure any
buildings struttures, property or rights
of other persens without their consent
or, in the absence of such consent with
out the written authority of the Deputy
Commissioner :

(iii) the Deputy Commissioper shall not gra-
nt authority under clause (i) or (i) un-
less he is satisfied that the right conferred
by ihe lease cannot be exercised excapt
by the grant of such authority ;

*(jii@) on receipt of an application for authori-
ty to enter upon any land or to injure
any property under clause (i)) and (i),
the Deputy Commissinoer shall immedi-
- ately publish at his office and on the
land concerned a notice that such autho-

ritv has been applied for ;

cate

* Added by ©.8.No.20 to the notification of the Lend Revenue Manual
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(iv) no land whichis in the cccupaticn of

any person other than ihic lessce shall
be used for surface operaticns if apy cther
land- not so cccupied is suitable and
available fer surface creraticns ;

the lessce shall nct wittcut the express
sanction. «f the Deruty Commissicner
cut down ¢r irjure any timber cr {rees
cn such land, bet may " witkcit such
sancticn.  clear away any brushweed
cr  undergrewth whiclh: °  intcrfercs
with the cxercise «1 the rights grantcd
by the lcase ;

(vi) the Deputy Commissicrer may asecss (7

cause to be asscssud any damage T in-
jury which may bt dcne by the lessce
to. the property of tht cccoupier <f such
land «r «fany other person and
may order the amcunt so assessed te be
paid by the lessee.

*In assessing  ary damage cr irjury under
this clause the asscsscr may leave cut
of acccunt the value ¢f any buildings
erected ¢r imrrovemcnts made by the
occupicr cf the land afier he has granted
consent under clause (i) cr (i), cr, in
the absence «f such copsert, after  the
date cf the publicaticn of tke notice re -
quired by clauvse (jiia.)
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*CHAPTER IX

RULES FRAMED UNDER SECTION 171 .0+ CHAPTER X OF
THE ASSAM LAND AND REVENUE REGULATICN
FOR DISPOSAL OF LAND WITHIN THE TRIBAL
BFLTS OR BLOCKS

. L. The disposal of land within the Tribal belts or blocks coa-
stituted under the provisions of section 161 of the repulation shall be
made in accordance with rhe provisions of these jules. Settlement of
waste land shall be made only with the classes of people, notified
under section 160(2) and specifisd in section 163(2) of ihe Regulation.

~ [Al powers of the Deputy Commissioner under thes rules shall be
exerciged subject to any general or spceial orders issued from time to
time by the State Gevernment.]

2. In these rules—

[An annual lease means a lcase granted for onc year cnly and
confers no right in the soil beyond a right of usex for the year for which
it is given. ‘It confers no right of inheritance beyond the year of issuc,
It confers no ‘right of transfer or sub-letting and shall be liable to
cancellation for any transfer or sub-lctiing even during the year of issue.
Provided that the Siate Government may waive their right to cencel
‘an annual lease and may allow its;renewal till such time zsthe State
Government may direct in those cases in which the land is mortgaged
to Government or to a State sponsored Co-operative Socie'y”.

A periodic lcase, except in the case of town land, means & lcase
granted for a period longer then one vear, and in' the case of town
land, a lease for a period longer than three years Subject fo
and so far as is econsistent with =any Testrictions, conditions and
limitations contaivied therein, a periodic lease, the term of which is
not less than ten years cenveys to the lessee 1he rights of a landhol-
der as defined in the Assam l!and and Revenue Regulation.]

*Person  enlitled, mesns persons notified under section 160(2)

Waste land means land at the disposal of the Government which
the Government has not disposed of by lcase, grant or other wise,
and which is not included in a forest reserve, or in a ferest proposed
to be reserved under section 5 of the Assam Forest Regulation, VII
of 1891, or in a protected forest constituted under the rules made
under the said Regulation, and has not been alloted as a grazing
ground under rules framed under section 13 of the Assam Land and
Revenue Regulation. K3

*Vide Government Nitification Ne RD221/47/43. dated 24ih August/198¢

*Cultivators periaining to the following classes namely plaips ixibals, hili
tribals, tea garden tribals, Santals, Nepali cultivator-graziers and Scheduled Castes
have sinee been norified as persons enfitled 1o proteciion, wide Notification Ne.
RBG?/‘HS/]Q, dated the S5th December, 1947,

**Added vide Notification No RSS5.851/64/97, dated 18th Mav 1967,
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3, Settl'ment of land under these rules will be only on written
_application to be made to the Deputy Commissioner, or the Officer
empowered in this bebalf under section 164 of the Regulation, or any
officer speciaily authorised by the Deputy Commissioner fo entertain
applications on his-behalf. - [¥¥¥]

4. On receipt ot the application the Deputy Commissioner or an
offiect deputed by him or the officer empowered in his behalf will
enquire inio the availability of the Jand and the claims of the persons
entitled to obtain settlement.

*5. [(1) In making seulemen of Jand  the Provisions of
Section 163 (2) shall be strictly followed and settlement shall be made
for cach class of people in compact blocks as far as possible.
Where compact blocks of S0 bighas or more are available scitlement
shall be made ordinarily with registered Co-operative Socieiies formed
by actual landless cultivators belonging to the classes of persons
votified under Bection 160 (2) or mentioned in Section 163 (2).

(2) When settement has to be given to individuals, the area shall
ordicarilv be limited to & bighas to 12 bighas per family according
to the fertility of the soil. In giveng to individuals, preferenec shall
be given in the following order:i—

(a) Settlement holders belonging to elasses of persons notified
under Section 160 (2) or mentioped in section 163 (2) who have been
rendered Jlandless due to floed, erosom or eartbquakd or due requisi-
tion or acguisition of their lands by Government for public purposes.

(b} Landless cultivators belonging to elasses of persons netified
under Section 160(2) or mentioned in Section 163(2);

‘c} Cultivator of the classes mentioned above having land less
than 8 bighas. !

Note.—(1) A person who holds land less thén 8 bighas in his
rame or in the name¢ of any member of -his family shall be eligible
to pet stilement of only so much of land as shall, together with his
existing, holding, not exceed 8 or 12 bighas, as the case may be.

Note—(2) Jn case of tribal communitics who live in community
house according to tribal customs’ all the residents in such community
house or Chang need not necessarily be treated as onc family, and
for the purpese of calculation ef the number of families, every five
member of the Chang shall be treated as forming one family.]

6. All settloment ghall in the first instance be on' annual lease;
the land should be cleared and brought under cultivation except
such a1eas as ate required for growing thatch and sun grass for
“bonafide ute of the family ov for the grazing of cattle. No eannual
lease shell be reoewed unless this condition is complied. with, provided
that the Deputy Commissioner may exempt f{rom the operation of this
rule cases i which he is satisfied that the failure on the pars
of the seitlement holder is due to circumstances beyond his control,

Lol | ] Deleted vide Notification No.RSS.351/64/97, dated 18th May 1967.
T | Substitated vide Notitication No.RS8.351/63/97, dated 18th May 1957.

>
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7. Land settled on aniual jease may be converted ino periodic
lease, when the conditions prescribedin ruic 105 of the Land Records
Manual are fulfiiled, [and the requisitc premium, if any, fixed by the
State Government has been pad.]

8. No. land held under annua! lease shall be transferred or sublet.
If any such land in transferred er sublet iu contraveation of this rule
the settlement shall forthwith be temimated. Provided that if the settle--
ment holder dies during the cusrency of the lease the heirs of the
deceased will inherit for the remainder of the term. [Provided further
that the State .Government muy waive their right to cancel an annual
lease and may allow its renewal till such time as the State Government
may direct in those cases in which the land is mortraged 1o Government
or to a.State-spodesored Co-operative Society.]

9. Except iu the case of estates mentioned in sectfon 162 (3), lands
held under periodic lease may be transferred subject to the followin
condition ;— 5

-A land holder may transter or sublet his hoiding or any part of
it within the belts or biocks only to persons belongiig to the class
of people notified uader section 160 {2) or those mentioned in Scction
163 (2} (i) (b) and (), [ or mortgage the whole or a part of Lis holding
within such belt or block to Government or toa State-sponsored Co-
operative Socicty functioning within such beir or bleck] If any trans-
fer is made in contravention of this rule the leasc shall be cancelled
forthwith with the approval of Government and the land holder will
forfeit his right and status in respect of the Jond so transfered.

10. If any person is found in occupation el any annual land other-
wise than in accordance with the provisions of these rules he will be
liable to eviction forthwith.

Il any person other than a person belonging té the classes of
persons notified under section 160 (2) or mentioned in section 163 (2) (a) ()
and (c) is found in occupation of any waste land he will be evicted forthwith,

In the case mentioned above the Deputy Commissioner or officer empo-
wered in this behalf will make a summary enquiry and if he is satisfied that
the occupaion is unauthorised he will proceed to evict the encroachee
forthwith and any structure or crops found on the land will be liable
to forfeiture to Gowvernment, ]

o ) Added vide Notification No.RSS,351/6497, dated 18th May 1967,
2 ) Added vide Notificaiion No.RSS.351/64/97, dated 18th May 1967.
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11. If any person belonging to the classes of people notificd under
section 160 (2) or mentioned in section 163 (2} (a), (b), and (c) is
found in occupation of any waste land otherwise than in accordance
with these rules he shall be evicted: provided that the Deputy Co-
mmissioner or Officer emprowered in this behalf may after’ satisfying
himself as to the eligibility of the claim, the bsnafidz of the ocupant
and availability of the lind, offer settlement of the land in accordance
* with these rules after realising the back revenue to be assessed from the
date of occupatio. When evictinga person under this rule the Deputy
Commissioner will serve 2 notice requiring the encroacher to vacate the
land within a spécified t'me, and he may, in his diserction, allow or dis-
allow him to remove the structure and harvest the erops within the time
0 specified.

12. If any person is foundin occupation of any fand held urdera
periodic lease otherwise than in accordance with the provisions of these
rules he shall be evicted therefrom. For the purpose of eviction the
Deputy Commissioner will serve a notice requiring the occupant to vacate
the land and to remove all structures or crops standing thereon within such
period not exceeding one month as he may thiak fit. Such notice will be
served on onc or all of the occupnnts or if the occupauts cannot be found
it will b= suficient for the purpose of this ruleif the nodce is served by
hanging at the last place of residence and pasted on the Gaonbiira's notice
Boar: and on the land in question.

If the occupant fails to vacate the land or remove the structures or
craps as required in the notice the Deputy Commissioner may forcibly enter
into and take possession of the land and destroy the struetures or crops

ound thereon.

Any disobedience of orders will be dealt with under seciion 188, Indian
Penal Code. :

13. All other matters which are not covered by the above rules will be
governed by th: relevant rules under the Assam Land and Revenue

Regulation.
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