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ccess to sufficient safe domestic
water has become an increasing
concern at all times and particu-
larly during the summer’s
drought. Various initiatives have
been taken to ensure the realisa-
tion of the right to water recog-
nised by the Supreme Court more
than two decades ago. These
include the direct recognition of
the right to water in the proposed
National Water Framework Bill,
2016 drafted by the Ministry of
Water Resources, River Develop-
ment and Ganga Rejuvenation. If
adopted, this will be a useful
complement to other initiatives
that have been taken over time,
such as the contribution of the
National Rural Drinking Water
Programme to water supply in
rural areas and the decision of
the Delhi Government to ensure
the realisation of the right to
water through the provision of
free water to every person.

The noteworthy Delhi free
water policy has been appreciat-
ed by rights holders, welcoming
the fact that the state is taking
measures that directly contribute
to the realisation of their rights.
Yet, the present policy remains
incomplete because it only
applies to users with a metered
piped water connection. This has
been acknowledged and the Delhi
Government has made efforts
over the past year to ensure that
the rest of the population will
have access to piped water soon.
In the meantime, it has taken ini-
tiatives to ease the burden of
accessing basic water, for
instance, by increasing the num-
ber of tankers.

The Delhi situation is note-
worthy because it is blessed with
high per capita water availability.
Yet, while water is available in
plenty, many people struggle to
access sufficient safe water to
meet all their basic household
needs. For many people, it is the
cost of water that is the chal-
lenge. This is noteworthy in a
context where the consensus

among policy-makers is that peo-
ple must be forced to pay for any
water they use, even life-saving
drinking water, life-saving water
used for cooking food, water used
for sanitation or water used to
clean oneself, clothes and one’s
dwelling. They often argue that it
is only the poorest of the poor
that should be granted a ‘lifeline
tariff’ and that everyone else
should pay the full cost of the
water they use.

In this context, the Delhi
Government free water initiative
brings a welcome change to poli-
cies that have failed to ensure the
realisation of everyone’s right to
water. A policy that recognises
the life-giving qualities of water
and the difference between the
realisation of the right to water
and commercial or industrial use
of water is a timely proposition.
Yet, in a policy environment that
oozes opposition to the very idea
of free water, people will have to
fight to assert their right to
water. The is also the case in
Delhi, where despite the positive
free water policy, the position of
the Delhi Government on certain
water policy issues has been
unclear.

To start with, the Aam Admi
Party (AAP) appropriately
promised in its manifesto that it
would enshrine the right to water
by amending the law. Yet, the
amendment to the act that alone
will give the free water policy a
permanent binding basis has not
been adopted.

The Delhi Government has
also failed to put a halt to the
introduction of Water Dispens-
ing Units (water ATMs) that
undermine its own measures to
realise the right to water. In prin-
ciple, water ATMs had been pro-
posed for areas that did not bene-
fit from piped water supply. Even
this was controversial because
the underlying message was that
only basic drinking needs would
be taken care of, rather than all
basic household/domestic needs.
In practice, there has been slip-
page. In the first place, the Delhi

Government was meant to be
installing water kiosks providing
free water in ‘underdeveloped’
areas. Yet, the first water kiosk
installed was near a metro sta-
tion for the convenience of the
travelling public. Further, along-
side the free water distributed in
those kiosks, the Delhi Jal Board
(DJB) agreed in late 2015 to a pro-
posal for setting up water ATMs
in various parts of Delhiata
price of Rs 5 per 20 litres.

Supply through water ATMs
is probably an excellent option to
fill specific gaps where there is
no water supply, preferably on a
temporary basis. There are, how-
ever, various reasons why water
ATMs should not become a per-
manent tool for accessing drink-
ing water. Firstly, paid water
ATMs function in effect on the
basis of automated disconnec-
tion. Anyone who does not have
money in his or her account can-
not access water. This is regres-
sive in the context of the right to
water. Indeed, even in England
where water supply was fully pri-
vatised, similar pre-payment
cards were prohibited already in
the 1990s. Such pre-payment
cards should have no place in
drinking water supply policies.

Secondly, operators may be
required to abide by certain
water quality standards but there

1s a lack of effective monitoring
mechanism. This opens the door
to significant uncertainty as to
the quality of the water supplied
at any given time.

Thirdly, users connected to a
piped network are often appropri-
ately subjected to tiered rates,
implying that the more they con-
sume, the more expensive the
water becomes. This is missing
in the case of water ATMs and is
problematic because the water
from water ATMs is more expen-
sive per litre than piped water.

Fourthly, while water ATMs
are premised on the need to pro-
vide water to the poor, they con-
tribute to a broader pattern of
commercialisation in the water
supply sector and disengagement
of the government from its
duties of provision. On the one
hand, the greater involvement of
corporations in water supply
through CSR activities can be
seen as a positive sign that they
increasingly understand the
urgency of providing sufficient
safe domestic water to all. On the
other hand, some of the
providers of water ATMs under-
stand their own role as that of a
social enterprise and see people
they contract in specific locali-
ties to set up schemes as entre-
preneurs. This implies that on
the ground, users face an entity
that is run as a business without
any social purpose.

The unclear nature of the
interests driving entities enter-
ing the water ATMs business is
made more problematic by the
fact that they may also be driven
by easier access to land and
water provided by the govern-
ment. Indeed, in Delhi private
entities signing up for these pro-
jects get access to land for ten
years to set up the facility and
access groundwater. This is quite
advantageous for the operator in
a context where the 2010 Delhi
Groundwater Direction stipu-
lates that no one can draw
groundwater unless they get
prior permission from the DJB.

On the whole, it is tempting

to see any measure that appears
to be increasing supply of safe
water as positive. Yet, what we
need are measures that foster the
realisation of the right to water
in full and in the long term. The
Delhi Government is partially
showing the way with its free
water policy and its proposal for
free water kiosks. A lot more
needs to be done, in particular
since many people face difficul-
ties in accessing sufficient safe
water because of economic con-
straints.

While the AAP Government
has correctly understood the
right to water to include the
water necessary to realise sever-
al other rights that depend on
water, including the right to food,
right to health and right to sani-
tation, a dispensing machine that
counts in glasses or one-litre
units is not an appropriate solu-
tion to meet these needs, as it
drastically restricts the scope of
the right to water. Water ATMs
should have no place in a pro-
gressive modern domestic water
supply policy. They should only
be installed where there is cur-
rently no piped water supply and
dispense free water, something
that may represent an improve-
ment over the less-than-perfect
government tanker supply. Fur-
ther, they should not be seen as
an achievement but only as a
stopgap measure while better
long-term measures are imple-
mented. There is no place for
paid water ATMs in drinking
water supply policies since these
de facto implement automated
disconnection that will harm the
poorest most. Finally, it is
unhelpful to compare water
ATMs for the travelling public
with drinking water supply for
people living in areas that do not
get access to sufficient safe
domestic water.

The need of the hour is for
the government to enshrine the
free water policy in legislation as
promised by the AAP in its mani-
festo. This must include clear
guidance on water ATMs to
ensure that they contribute on a
temporary basis to access to
water where it is insufficient and
do not become a double-edged
sword harming the poor in the
name of helping them accessing
safe and sufficient drinking
water.
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