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No. 52 (I)
. Extraordinary .
‘Published by Authority
PHALGUNA13] S THURSDAY MARCH 03, 2016 SR [ SAKA 1937

PART L —Orders and N otlf' catnons by the Governor of West Bengal the ngh Court, Government Treasury, etc.
GOVERNMENT OF WEST BENGAL
~ COMMERCE & INDUSTRIES DEPARTMENT
| | Mines B'ra'n'j'ch. - |
. NOTIFICATION

_ No 142- CI/O/MM/84/ 1 l(Pt-II) -——3rd March 2016 ——-Whereas the Central Legislature has amended the Mines and Minerals
v (Development and Regulatlon) Act, 1957 (Act No. 67 of 1057) by enacting the Mines and Minerals (Development and
Regulatlon) (Amendment) Act, 2015 (Act No. 10 of 2015) [hereinafter the sald Act],

- And whereas, as. per Sectlons 9B(I), 9B(3) and 15 ofthe MMDR Act, 1957 (as amended) Dlstrlct Mineral Foundation has
to be founded in mineral bearlng districts of the State of West Bengal. .
“And whereas the State of West Bengal has framed the draft West Bengal Dlstnct Mmeral Foundation Rules, 2016 for
carrying out the prov1s1ons of the said Act of 1957 (As amended); - . .
And whereas the State of West Bengal is going to notify the constitution of the Dlstnct Mmeral Foundation in each district
of this State; . , .
And whereas the State of West Bengal has been contemplatmg on mtroducmg the District Mineral Foundation Rules,
2016 to bring in the change in the regime of mmmg lease/licence of minor mmerals
Now, therefore the Governor has been pleased hereby to publish the Draﬁ West Bengal Mineral Foundation Rules, 2016
for. inviting suggestlons and comments from the stakeholders, experts of the fi eld and the general public at large for due
consxderatlon L o . :
. Suggestlons and comments may be sent to this Department directly on lhe above addresss or via email id utpal. bhadra@gov in -
and/or bikram. nayek@gov in w1thm 21 days of publicgtion of tms Notification. = = ‘ -t

‘ The Draft West Bengal Mmeral Foundatlon Rules, 2016 is annexed herethh

Lot

By order of the Governor,
' U. BHADRA,
. Jt. Secy. to the Govt.of West Bengal.
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B WEST BENGAL DISTRICT MINERAL FOUNDATION RULES, 2016
NOTIFICATION

L. Short tltle, extent and commencement : : :
_ (i) These rules may be called the “West Bengal District Minera! Foundatlon Rules 2016”.
(i) They shall extend to the whole of West Bengal apart from the Gorkha Territorial Administration (GTA) areas.
(iii) These rules shall come into force with effect from the date of its publication in the Official Gazette.
2. Application : , '
. These rules shall apply to all mmerals except —
- (i) Petroleum and Natural Gas
-(if) Minerals lxsted in Part B of the First Schedule to the Mmes and Mmerals (Development and Regulation) Act, 1957
(as amended).
3. Definitions : o '
(i) *Act’ means the Mines and Mmerals (Development and Regulatlon) Act 1957 (as amended)
(11) “Auditors”” means the Audltor/ Chartered Accountant appointed by the Foundat1on and include the Accountant
*"General of the. State or other’ Aud1tors nominated by the SETTLOR.. -~
(iii) “Beneficiaries” means the persons and areas affected by ‘mining related operat1ons undertaken in the area.
(1v) ““Contribution” means the contrlbutlon to be collected from the holders of :
(a) Miiiing lease or a prospectmg licence-cum-mining lease under the provnsxons of Section (5) of Section 9B of
. the-Act;
*" (b) Mining lease under the provxslons of sub-section (6) of Sectxon 9B of the Act; and
(c)- Minor mineral concession under the provisions of Section 15A of the Act in the concemed district as may be
~ prescribed by the Central Government or State Government, as the case may be ;
(v) “Govemmg Councll” means all the trustees of the District Mineral Foundation. .
- (vi) “The Foundation” means the (name of the District). District Mineral Foundation created by the SETTLOR.
(vu) “Year” means a financial year beginning April 1 and endmg March 31 of the following year or part period thereof
endmg on March 31. : :
4. Constitution of Foundatlon :

AF oundation to be known as (Name of the District) Dlstnct Mineral Foundation shall be set up by the State Government
by Notlﬁcatlon in terms of sub-section (I) of Section 9B and sub-section (4) of Section 15 of the Mines and Minerals
(Development and Regulatlon) Act, 1957, as a non-profit body in each District in the State where a mining lease has been
v granted or is in operation and it’s office would be located in the ofﬁce of the District Mag1strate of the concemned District.

' 5. Objects and Function of the Foundation : :
(a) To work for the mterest and benefit of persons affected by mlmng related operatlons
- (b) To work for the areas affected by mining related operatlons
(c) The amount standing to the credit of the District Mineral Foundation shall be utlllzed —
(1) For payment of monetary benefits payable monthly or quarterly to members of the family of the person holding
occupation or traditional rights in areas affected by mining related operations.
Provided that the State Government may make a scheme systematically to regulate the amount of payment of
. monetary benefits to different categories based on the nature and extent to which they are affected by mining
- related operation. .
" (ii) Such other expendlture as may be prescribed in the Dlstnct Mmeral F oundat1on for the benefit of the areas
~ affected by mining. _
- (iii) Payment of administrative expenses necessary for workmg of the DMF not exceeding 6% of the total annual

_ payment received by it in a Financial Year. 4

(d) To maintain a  register which shall be open to the public for i mspectlon at any reasonable time, containing-(a) copy of
the Current Constitution (b) a copy of the latest annual accounts and of any report of aud1tor of the accounts of DMF
-.and (c) a copy of the latest annual report. »
(e) To undertake such other activities including creation, management and maintenance of such local infrastructure for

- socio-economic purposes in areas affected by mining related operations and facﬂltatmg the implementation of the
‘ - sustainable Development Framework.

] Composntlon of the District Mineral Foundation :
- (i) The District Mineral Foundation shall be managed by a Govermng Council which shall consist of all the
. Members of the Foundation.
(11) Day-today management of the Foundatlon shall be managed by a Managmg Commnttee to be decided by the
State Govemment .
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(m) The State Government/ SETTLOR shall by Notlﬁcatlon pubhshed in the Official Gazette fix the composition
of Dlstnct Mineral Foundation and Managing Commrttee thereof
/?/7 Appomtment of TRUSTEES :
(i) The State Government / SETTLOR shall appomt the TRUSTEES as the trustees of the Foundation. The term of
appointment for the nomiinated trustees shall be for 3 years with effect from the date of their appointment as
TRUSTEES and the nominating authority may thereaﬁer renew the1r appointment for another term or may
~ nominate other persons in their place.
Provided that the term of such nominated trustees shall in no case exceed three terms of three years each.
iy The State Government / SETTLOR may at any time increase the number of trustees in any of the categories and
also may at any time remove any of the trustees and may appoint any other person as the TRUSTEE at its sole
discretion. The trustees so removed by the State Govemment/SET'I‘LOR shall cease to be TRUSTEE with
. - effect from the date of such removal.
8 Powers ‘and Functrons of Governing Council :
(1) The Governing Council consisting of all the TRUSTEES shall be responsible for :
* (a) Drawing up and approving of Annual Action Plart and the Annual Budget for functioning of the Foundation.
" The Annual Action Plan must be prepared and approved by the Governing Council atleast one month
- before the commencement of the year. Annual Budget shall be prepared and approved by the Governing
Council as per Annual Action Plan. ,
(b) While preparing the Annual Plan for the next financral year the sum total of the Past Commitment and
Liabilities spilling over shall be assessed and to maintain’ financial discipline and timely completion of the
- Project, the sum total of the past liabilities and commitments and new scheme being proposed should not
- in any case exceed three times the expected in-flows for the next financial year.
(c) Approving such other expenditure as may be prescribed by the State Govemment/SETTLOR
(d) Approving the recommendations of the Managing Committee..
(e) Approvmg the annual reports and Audited accounts of the Foundatxon within 60 days of the close of the
previous years. -
(u) TRUSTEES, Governing Council and the Managing Comrmttee shall act in accordance with the directions,
guidelines etc. issued by the State Government/ SETTLOR from time to time.
9. Powers and Functions of the MANAGING COMMITTEE : '
(i) The Managing Committee shall manage, administer and supervise the day to day activities of the Foundation.
(u) The Managing Committee shall :
(a) Ensure timely collection of contribution Fund from the concemed Mmmg lease holders in accordance with the
. provisions of the Act.
-(b) Assist in the preparation of the Annual Plan and the Annual Budget of the Foundation.
() Superv1se and ensure the execution of Annual Plan and the approved schemes and projects.
-(d) Accord sanction to the projects, release and disburse the Foundation Fund for the purpose.
'(e) Operate Foundation Fund and to invest the same in a diligent manner and to open Bank Accounts in the
" Name of the Foundation and operate such accounts and investments.
® Monitor and Progress of the Utilization of Foundation Fund. o
(@ Place the audited accounts alongwith an Annual Report before the Govemmg Council for its approval within
' 60 days of close of the financial year.
(h) Lay down and/or approve rules and procedures for the f\mctlonmg of the Foundatlon
10 Meetmg of the Governing Council and the Managing Committee : '
_ (a) The Govemlng Council shall meet at least once in every quarter. Every meetmg of the Governing Council shall be
" deemed to be a meeting of the Foundation.
" (b) The Meeting of Govemmg Council shall be convened as desired by the Chalrman The Quorum for such meeting
. shall be one third of the total membership.
(c) All decisions of the Governing Council shall be taken by the maj orlty of the Members present and voting. In case
~ oftie, the Chairman of the Meeting shall have a casting vote.
'(d) The meeting of the Managing Committee shall be held at least six tlmes ina ﬁnanclal year and it shall be convened
as decided by the Chairman of the Managing Comm1ttee '
. 11 -Operation of FOUNDATION FUND : -
© (i) The Foundation shall have the power to open and operate bank accounts in its own name at any scheduled commercial
© Nationalized Bank. The Foundation Fund shall be kept in one or more accounts and all the accounts shall be
_ operated under the joint signatures of the Member Secretary’ and another member of the Managing Committee.
(11) The Foundation Fund would include :
(a) The 1n1t1a1 settlement made by the State Govemment/SETT LOR
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(b) Any grant contnbutton or other monies received ﬁ‘om the State Govemment/ SETTLOR or from any other
Agency, Institution or.Person. - :
(c) The contributions collected from the holders of : :
' (i) Mining lease or a prospecting hcence-cum—mlnmg lease under the prov1srons
- .. of sub-section (5) of Section 9B of the Act.
(i) Mmlng lease under the provisions of sub-section (6) of Sectlon 9B of the Act and
(111) Minor mineral concession under the provision of Sectlon 15A of the Act in the concerned district as may
be prescribed by the SETTLOR.
(d) Investments and other deposits and the interest accrued thereon and any other income desired therefrom.
() Al other properties of the Foundation and the income derived therefrom or appreciation thereof.
. Contribution :

(i) The holder of a mining lease or a Prospecting Llcence-cum-mmmg lease granted on or after the date of commencement
of the Mines & Minerals (Development & Regulation) Amendment Act, 2015 shall pay the amount under the
provisions of sub—sectron (5) of Section 9B of the Act.

(11) The holder of a mining lease or a Prospecting Licence-cum-Mining Lease granted on or before the date of
“commencement of the Mines & Minerals (Development & Regulation) Amendment Act, 2015 shall pay the amount

_ " under the provisions of sub-section (6) of Section 9B of the Act. . :
' (m) The holder of a mining lease or a prospecting-cum-mining lease or a permit holder in respect of minor minerals shall
in addition to the royalty pay to'the Dlstrlct Mineral Foundatlon of the Dlstrlct in which mining operation are carried
v on an amount as may be prescribed.
- (iv) Lessee shall submit return in respect of contribution to DMF, in every quarter
to (i) The Chairman of District Mineral Foundation, (ii) the D.L. & L.R.O, (iii) The Mmmg Officer of the concerned
zone within 15% day of end of every quarter, failing which penalty @ Rs.100/- per day shall have to be paid by the
Lessee for each day of delay.
(v) Ifcontribution to the District Mineral Foundation not pald by the Lessee wrthm the time prescribed, interest @ 6.25%
. " of the total outstandmg with. regard to the contrlbutron shall be payable in the next quarter
13. Annual Report: - :

(i) The Member . Secretary of the Managmg Committee shall within 60 days of close of the financial year place an

- Annual Report in respect of activities undertaken under the fund available with DMF, before the Governing Council

~ of the Foundation.

(i) A copy.of Annual Report shall be sent to the concerned D.M. and to the Commerce and Industries Department,
: Government of West Bengal within 30 days from the date of its. approval .
: ’(m) The Govemmg Councll of the Foundatlon shall approve the annual reports wrthm 60 days of the close of the
' - previous year. !
14. The District Mineral Foundatlon shall maintain a reglster glvmg details of :
‘(@) The list of lease holders in the District and the annual payments made by them to the DMF.
_(b) The Disbursal of benefits to the affected’ person.
() ‘Annual Report including Annual audited accounts of the Drstrlct Mmeral F oundatron and the same shall be available
_ - on the website of the District Mineral Foundatlon :
- 15. Accounts and Audit :
) The Managing Committee shall maintain and/or cause to be malntamed proper accounts documents and other related
" records with respect to the- Foundation Fund.
S (n) The Accounts of the Foundation shall be audited in every year by the Comptroller and Auditor General of India.
- (iii) . The Foundation shall forward the approved Budget and Annual Plan alongwith Schemes/Projects for the next Financial
' Year to.the concemed Dlstrlct Magrstrate AEO to Zilla Parrshad and C & I Department for publication on their
websites. .
(iv) The Foundation shall forward the Approved Annual Report and Approved Audit Report within 60 days of close of
- Financial Year to the Zilla Parishad, D.M. and C & | Department Co
(v) “The accounts of Foundation as certified by the District Magistrate together with Audited report shall be forwarded
' annually to the State Government in Finance Department for laying before State Assembly.

B By order of the Governor,
: " [ILLEGIBLE],
Pr'incipal Secy. to the Govt. of West Bengal.

Publlshed by the Controller of” Pnntmg and Statlonery, Govt. of West Bengal and Printed by the Supenntendent, Govt. Printing, West Bengal, at the
West Bengal Govt. Press, Allpore
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