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A C ~ M ,  11967. An Act to define the ownership of any rights to the use of 
water; to provide for the grant of water rights and servitudes; 
and to make provision incidental thereto 

[Date of Commencement: 9th Febmaiy, 19681 

Short title I. This Act may be cited as the Water Act. 
Inter- 
pretation 2. In this Act unless the context otherwise requires- 

"Board" means the Water Apportionment Board; 
t <  borehde" does not include any borehoIe constructed in prospecting 

for minerals; 
"domestic purposes" includes the watering, spraying and dipping of 

stock; 
"effluent" does not indude water discharged under the provisions of 

secdons 7 (3) or 17 (1) (a) or which has been used for irrigation; 
"existing righti' means any right to public water- 

(a) which at 9th February, 1968 has been lawfully acquired, 
is possessed by, and is being beneficiaIly exercised by, any 
person; or 

(b)  lawfully acquired by any person before 9th February, 
1968 for the purpose of supplying water to the pubjic; 

"public stream" means a watercourse of natural origin wherein 
water flows, whether or not such watercourse or any portion 
thereof is dry for any period or whether or not its conformation 
has been changed by artificial means; 

"public water'' means all water flowing wer the surface of the 
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ground or contained in or flowing from any river, spring or 
stream or natural Zakt or pan or swamp or in or beneath a 
watercourse and all underground water made available by 
means of works, but does not include any wakr which is wed 
solely for the purposes of extracting mineral substances there- 
from or water which has been lawfully appropriated for use; 

"servitude" means a right to enter on the land of another for the 
purpose of constructing or maintaining works thereon, or storing 
the water thereon, or carrying water under, through or over 
such land, or for all or any of such purposes; 

"underground water" means water naturally stored or flowing below 
the surface of the ground and not apparent on the surface of the 
ground; 

"Water Registrar" means the person vested by the Minister with the 
functions of Water Registrar for the purposes of this Act; 

"water right" means a water right granted or deemed to have been 
granted under this Act and, subject to the provisions of section 
10, includes an existing right; 

"well" dots not include a boreholes 
C ' w ~ r k ~ "  includes canals, channels, reservoirs, embankments, weirs, 

dams, wells, boreholes, pumping installations, pipelines, sluice 
gates, filters, sedimentation tanks or other work constructed for 
or in connexion with the impounding, storage, passage, drainage 
control or abstraction of public water, or the development of 
water .power, or the filtration or purification of water, or the 
protection of rivers and streams, against erosion or siltation or 
flood control, or the protection of any works, or the use of public 
water for any purpose, or the conservation of rain water. 

- 3. (1) The Minister shall appoint a Board, to be styled the Water Establish- 

Apportionment Board., which shall consist of such nomber of persons ~ a ~ ~ ~ : p p o r -  

as the Minister may determine, being nor less than three nor more ,;,,,,,, 
than fifteen persons. Board 

(2) The Board shall have the functions conferred upon it by this 
Act, and may perform such hnctions notwithstanding any vaaanGy 
in its membership. 

(3) The Water Registrar shall be ex o$cio Secretary of the Board. 

(4) Neither rnembers of the Water Apportionment Board, nor the 
Water Registrar shall be personally liable for, or in respect of, any 
act or matter done or omitted to be done in good faith in the per- 
formance or supposed performance of their functions under this Act. 

(5) In the performance OF its functions under this Act the Board 
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shall have regard to any relevant international agreement regulating 
the use of.water to which Botswana is a party. 

PART 11. Q wnership of and Inherent Right to the Use of Public Watef 

Ownership 4. Notwithstanding anything to the contrary in any other 
and or written law there shall be no right of property in public water, and pubtic water 
and con- the control and use thereof shall be regulated as provided in this Act 
struction or or in accordance with the provisions of the Waterworks Act. works. 
Cap. 31:03 
Casual use oC 

5. Any person may, without a water right, while he is a t  any place 
water in a where he has lawful access to a public stream or to a natural lake, 
public pan or swamp, take and use public water therein for the immediate 
etc 

purpose of- 
(a) watering stock; 
( 6 )  drinking, washing and cooking; or 
(c) use in a vehicle, 

but nothing in this section shall he construed as authorizing the con- 
struction of any works. 

Use etc. of 6. (1) Subject to the provisions of this Act and of any other 
by written law, the owner or occupier of any land may, without a owners and 

occupiers or water right- 
land 

(a) sink or deepen any well or borehole thereon and abstract and 
use water therefrom for domestic purposes, not exceeding 
such amount per day as may be prescribed in relation to the 
are? where such well or borehole is situated by the Minister 
after consultation with an Advisory Board established in 
pursuance of section 35 in respect of that area: 

Provided that this paragraph shall not authorize the 
sinking of any borehole within 236 metres of any other bore- 
hole (other than a dry borehole) or authorize the deepening 
of any borehole which is within this distance of any other 
borehole ; 

( 6 )  construct any works thercon for the conservation of public 
water, and abstract and use public water so conserved, for 
domestic purposes: 

Provided that this paragraph shall not authorize the 
construction of any works in a public stream unless- 

(i) the whole of the catchment area of that stream above the 
works Iics within such distance of the works as may be 
prescribed in reIarion to the area where the works are 
situate by thc Minister after consultation with an 
Advisory Board established in pursuance of section 35 in 
respect of that area; or if no such distance is prescribed, 
within 4 kilometres of such works; or 

(ii) the Minister after consultation with such a Board as afore- 
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said has prescribed that that stream or the portion thereof 
where the works are construed shall be deemed not to 
bc a public stream for the purposes of this section; 

(2) Where any person is authorized under the provisions of 
subsection (1) (a) to construct or deepen a borehole, he may 
also construct or deepen stand-by boreholes ancilla~y thereto: 

Provide'd that the total quantity of water which may be abstract- 
ed under this section from a barehole and any stand-by borehole 
ancillary thereto shall not exceed in aggregate the total quantity 
which may be abstracted from a single borehole under the provisions 
of that paragraph. 

(3) Nothing in this section shall be deemed to authorize an occu- 
pier of tribal land to do any of the things referred to herein except to 
the extent that he is permitted to do so under any customary law 
applicable to him or by agreement with the owner of such Iand. 

7. ( 1 )  The holder of any right under the Mines and Minerals Act Right to 
water for to mine any mineral shall have in respect of the Land to 

which his right relates the same rights as are conferrccl by section 6 on purposes 
the owner or occupier ofany land and may also abstract and use any Cap. 66:01 

underground water encountered in any workings and construct any 
works required for or in connexion with the use of such water. 

(2) The holder of any right under the Mines and Minerals Act to 
prospect may, within the area within which he may lawfully so 
prospect and subject to all rights which others may have to the use 
of water -. 

(a) abstract- and use for prospecting purposes any public water to 
which he has lawful access; 

( b )  co.nstruct or enlarge any well or borehole in any land on 
which he has a right to explore or prospect, and abstract 
water therefrom, not exceeding 22 750 lirres in any one day; 
and 

(c) abstract and use any underground water encountered in pny 
workings and construct any worlcs required far or in connex- 
ion with the use of such water. 

(3) Any person abstracting water under the provisions of this 
pection shall comply with the directions of the Water Registrar 
regarding the disposal of such water as is not used. 

(4) Failurc to comply with any direction given under subsection 
(3) shall be an offence, and the offender shalI be liable to the penalties 
prescribed in section 37.  

8. The holder of rights granted undcr the provisions of the Forest Right to  

Act to take forest produce may, within the area within $ ~ ~ ~ ~ r ~  
which such rights may be exercised and subject to 31.11 rights which purposes 

others may have to the use of water- Cap. 38 :04 
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(a) abstract and use any public water to which he has Iawful 
access, not exceeding 22 750 litres in any one day or such other 
quantity as may be prescribed, for logging and sawmilling 
operations of a temporary nature: 

Provided that no such operation shall be deemed to be of 
a temporary nature unless no substantial plant is maintained 
in any one place for more than the one year nor is intended to 
b t  so maintained ; 

(6) construct or enlarge any we11 or borehole and abstract water 
therefrom not exceeding 22 750 litres in any one day. 

9. (1) Subject to the foregoing provisions, no person shall divert, 
darn, store, abstract, use, or discharge any effIuent into, public water 
or for any such purpose construct any works, rxcept in accordance 
with a water right granted under this Act: 

Provided that nothing in this section shall prevent the continua- 
tion of existing rights to abstract and use public water, or the taking 
of public water for fighting fires. 

(2) Any person who diverts, dams, stores, abstracts, uses, or dis- 
charges any effluent into, public water or who, for any such purpose 
constructs any works except under and in accordance with the pro- 
visions of this Act or of any other writrcn Iaw shall be guilty of an 
offence and the ofFender shalI be liable to the penalties prescribed 
in section 37. 

10. (1) Every existing right shall detcrmine if the person entitled 
thereto fails to notify the Water Registrar in accordance with section 
l2  of the existence of that right beforc the expiration of the period 
allowed for notification : 

Provided that when the Water Registrar is satisfied that an 
existing right within the meaning of the Act exists, he niay direct that 
such right be recorded notwithstanding that the person entitled there- 
to has failed to notify the Water Registrar of the existence of such 
right, and upon tIlc recording thcrcorit shalI be deemed not to have 
determined under the provisions of this section. 

(2) Nothing in this section shaI1 apply to an existing right of the 
nature described in section 14. 

11. No person shall, after 9th February, 1968, acquire or be 
deemed to have acquired any right to divert, dam, store, abstract, 
use or discharge any effluent into, any public watcr by reason of 
length of use or the elapse of time. 

PART 111. Recording of Existing Rights 

12. Every person having an cxisting right may, within one year 
from 9th February, 1968, notify the Water Registrar of such right: 

Provided that thc Minister may, in his discretion ih respect of 
any particular case or class of cases or in respect of any particular 
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area, extend the period within which notification is to be made, either 
before or after the expiration of that period. 

13. (1) On thc rcceipt by thc Water Registrar or a notification Registrar to 

under section 12 he shall, after making such investigation as he con- 
siders advisable and if he is satisfied that an existing right has been tights 
proved to exist, record the same in the register of water rights and 
issue a certificate under his hand that such a right has been recorded; 
if the Registrar is not so satisfied, hc shalI not record the right and thc 
right shall thet-eupon determine. 

(2) On the recording of an existing light in terms of subsection ( l )  
the person who possesses the right shall be deemed to have been 
granted a water right under this Act. 

14. Nothing in this Part shall apply to an existing right to abstract Certain 

and use water in a quantity not exceeding 22 750 l i tra in any one 
day. subject to the 

provisions of 
PART IV. Grant oj' Water Rights this Part 

15. (1)  The Board Inay grast to any person the right to divert, Grant water 
darn, store, abstract, use, oidischal-ge any effluent into, public water rights 
from such source, in such quantity, for such period, whether definite 
or indefinite, and for such purpose as may bc specified in the water 
right, subject to such terms and conditions as i t  may deem fit. 

(2) Application for the grant of a water right shall be made to the 
Board through the Water Registrar who shall give notice of the same 
in the prescribed manner. 

(3) Any interested person Inay notify the Water Registrar within 
such period as may be prescribed that he objects to the grant of a 
water right and shall specify the grounds of such objection, and shall, 
if he so require, have a right to be heard thereon by the Board. 

(4) 'The Board shall considei- ever); applicatioll and any objections 
made to it in respect thereof and may, after consulting such persons 
and authorities, if any, as it may, in its sole discretion, decidc to con- 
sult, grant such right as it may consider appropriate or dismiss the 
application. 

(5) Nothing in any such grant shall be deemed to imply any 
guarantee that the quantity of water therein referred to is or wiIl be 
available. 

(6) The Water Registrar may in consultation with the Director 
of Geological Survey authorize any public officer to construct or 
enlarge a borehole for the purposes of the State where he is satisfied 
that reasonable cause exists for not making application to the Board 
under the provisions of subsection (2)  : 
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Provided that nothing in this subsection shall authorize the 
abstraction and use of water from any borehole so constructed. 

Rights maj! 16. (1)  The Board may, either at the time of the grant of any 
be made water right or at any time after the grant of any water right declare 
appurtenant 
to land that such right shall be appurtenant to thc land described in the 

water right. 

(2) Where a water right has been declared to be appurtenant to 
any land, the benefit of the right shall be enjoyed and the right may 
be enforced by the person who is for the time being entitled to thc 
possession of the land. 

(3) Where in consequence of any transfer, lease, partition or 
devolution of property, whether by will or on intestacy, or otherwise, 
any person becomes entitled to the possessio~l of part of or a share in 
the land to which a water right has been declared appurtenant, he 
may abstract and use such proportion of the water the abstraction 
and use of which is permitted by the water right as may be assigned 
to him in transfer, lease, partition, or wiIl or is by law apportioned 
to him or as may be agreed between him and the persons entitled to 
the possession of the remaining parts or shares of or in the land, or 3n 
the absence of any such agreement, as may be determined by the 
Board. 

(4) Where any apportionment of water has been made under the 
provisions of subsection (3) in respect of any partition of land, the 
several quantities of water so apportioned shaI1 be deemed to be 
appurtenant to the several parts of such land and the benefit thereof 
shall be enjoyed and a l  rights thereofmay be enforced, in accordance 
with such apportionment by the persons who are for the time being 
entitIed to the possession of such parts, and such rights shall prevail 
until the parts shall again become merged with each other. 

(5) Any person acquiring a right to abstract and use water by 
agreement in accordance with the provisions of subsection (3) shall 
within thirty days give notice thereof in the prescribed form to the 
Water Registrar failing which such right shaIl be unenforceable. 

Conditions 17. (1) 'The following conditions shall be implied in every water 
~ ~ ~ ~ d r $ h u  right granted for mining, forestry or industrial purposes or for the 

generation of power- 

(U) that the water used thereunder- 
(i) shall be returned, if reasonably practicable, to the stream 

or body of water from which it was taken or to such other 
stream or body of water as may be authorized by the 
Water Registrar ; 

(ii) shall, in so far as the use to which it is put allows, be sub- 
stantially undiminished in quantity; 
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(iii) shall not bc polluted with any matter derived from such 
use to such extent 3s to bc likely to cause injury either 
directly or indirectly to public health, livestock, animal 
life, fish, crops, orchards 01. gardens which are irrigated 
by such watcr or to any product in the processing of 
which such water is used; and 

( b )  that precautions shaIL be taken by the holder of the right to 
the satisfaction of the Water Registrar to prevent accumula- 
tions in any river, stream or water course of siIt, sand, gravel, 
stones, sawdust, refuse, sewage, waste or any other substancc 
likely to affect injuriously the use of such water. 

(2) Any holder of a water right who contravciies or who fails to 
comply with any condition implied in a water right in accordance 
with the provisions of subsection ( 1) shall bc guilty of an offence and 
shall be liable to the penalties prescribed in section 37, 

18. ( I )  Wherc thc Board has granled n watcr right subject to the Rights con- 

construction of works within a spccifed period thr: JVater Registrar 
may, From time to timr and a t  any time, notwithsts~lding that the o f  works 

period previousIy allowed may havr cxpircd, extend the period for 
the construction of such works. 

(2) At the expiration of the period allowed for the construction of 
the works, the Water Registrar, shall cause thc works to be inspected 
by an officer designated by h i m  for the purpose who, if they have been 
constructed to his satisfacrion, shall so cct-dfy in writing to the Water 
Registrar. 

(3) No certificate issued under this scction shall be decn~ed to 
imply any guarantee by the Goverizment that the works are properly 
designed or constructed nor shall support or justify any claim what- 
soever against the State or any public officci in connexion with such 
works. 

PART V. Revision, Variation, Determination and Dirninzrtion of 
Water Rights 

19. 11' at  any time in thc opiilion of the Minister, in any specified Inadequacy 
area the quantity of water to which rights of use exist is insufficient '':';F;_ 
to satisy all such water rights, lie may direct the Board to review the satisfaction 

use, diversion, con~rol and appropriation of public water in h a t  area : z ~ ~ ~ '  
and, in so doing, the Board may revise the quantity allowed by any 
right and thc terms and conditions of any right to the use of water in 
that area : 

Provided that the Board shall have regard to thc principle that 
where beneficial usc of the whole right has been maintained, no right 
shall be cancelled or reduced except proportionally with all other 
rights in the same area. 
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20. Where in the opinion of the Board the supply of public water 
from any source or in any area is or is likely to become insufficient for 
the needs of persons using it on account of drought or of an ernerg- 
ency, the Board may authorize the Water Registrar at any time and 
from time to time to suspend or vary, by notice in  writing to the 
holders of water rights (incIuding any right referred to in Part 11) a11 
or any rights to abstract or use water from that source, or in  that area, 
for such period as he may deem necessary, and upon'notice being 
given by the Water Registrar as aforesaid, such rights shall cease for 
the period of suspension or shall be exercisable onty as so varied, as 
the case may be. 

21. Where any right to the use of an unspecified quantity of public 
water subsists, the Board may at any time specify the quantity of 
water for which such right may be valid, and direct the Water 
Registrar to record the same in the register of water rights and so 
inform the holder of the right: 

Provided that the Board shall, before so specifying give the 
holder of the right the opportunity of making representations there- 
on, and shall take into consideration any such representations. 

22. The Board may from time to ti.mc, on the application or with 
the consent of the holder of a watcr right, determine or diminish the 
right or vary any of the col~ditions thereof. 

23. Where the holdcr of a watcr right has failed to comply with 
any condition,, express 01. impIied, subject to which the right was. 
granted, or has abstracted or used public tvatcr in excess of that 
authorized or has used public water for a purposc not authorized by 
the grant, the Board may by notice in writing addressed to the holder 
declare the right to be determined: 

Provided that where the default is one capable of being remedied, 
the Water Registrar shall first selw on the holder notice in writing 
specifying the defauIt and requiring the holder to remedy the same 
within such time as may be specified in the notice. 

24. (1) If at any time the Wakr Registrar has reason to believe 
that the holder of a watcr righi !las not, during the preceding three 
years, made full beneficial use of that right, he may by notice in 
writing addressed to such holder call upon him to show cause why 
such right should not be determined or diminished or modified in 
such respeors as may be specified in the ~zotice. 

(2) If within three months of the service of such notice no reply 
has been received by the Water Registrar, the Board may declare 
the right determined or diminished or modified as the case may be. 

(3) The holder of a water right upon whom a notice has been 
served under subsection (1) may, within three months of such service, 
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submit to the Board a statement in writing of reasons why the sight 
should not be determined or diminished or modified, as the case may 
be, and may require to he heard in the matter. 

(4) The Board shall consider any statement submitted to it under 
subsection (3) and shall, if so required, give the holder an oppor- 
tunity of being heard in person or by his legal representative and may 
thereafter by notice in writing addressed to the holder- 

(a) declare the right determined; 

b )  declare the right diminished or modified in such respects as 
may bc specified in the declaration; or 

(G) declare the right to be subsisting unchanged. 

25. (1) Where the Board is satisfied that public water is required Dtter- 
for public purposes it may, by notice in writing addressed to the $ ~ ~ ~ ~ o ~  

holder of any water right, determine or diminish that right to the for public 
extent that such water is required for the aforesaid public purpose, PUTmCS 
and thereupon the right shall iapse or shall be exercisable only as so 
diminished, as the case may be. 

(2) The holder of any right determined or diminished under the 
provisions of this section shall be entitled to receive compensation 
from the Government for all loss resulting from the determination or 
diminution of the right. The amount of compensation payable shall 
in the absence of agreement be determined by the High Court upon 
the application of the holder or the Minister. 

(3) The Minister may by notice published in the Gazette declare 
any purpose to be a public purpose within the meaning of this section. 

PART VI, Miscellaneous Powers 

26. (1) Where any person who is the holder of a water right or Power to 

who has applied for the grant ofa water right is unable fully to enjoy 
the benefit of the right without a servitude, and has fai~ed to secure a 
servitude by agreement with the owner or occupier of the land over 
which the servitude is required, he may apply to the Board through 
the Water Registrar for the creation OF such servitude. 

(2) Upon the receipt of any such application the Water Registrar 
shall serve notice of the application on the owner and occupier of the 
land over which a servitude is sought and on any other persons known 
to be interested in the land. 

(3) Any interested person may notify the Water Registrar that he 
objects to the creation of the servitude under this section or that he 
desires to be heard on the subject of compensation. 

(4) The Board shall consider any objections made to the Water 
Repistrar and shall give an opportunity of being heard to all persons 
who so require, and may thereafter by a certificate in the prescribed 
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form create such servitude as it may consider appropriate or refuse 
to create a servitude and may make an ancillary order in contlexion 
therewith including provision for the payment of compensation: 

Provided that any interested party may appeal to the High 
Court against any order by the Board under this subsection awarding 
compensation or against any decision by the Board not to award any 
compensation save where such ordel. or dccision was made with his 
consent. 

(5) Where the water right in respect of which a servitude is created 
has been made appurtenant to the land of the holder of the watef 
right, then a servitude created by the Board may he ,made appurten- 
ant to such land as a praedial servitude but not otherwise. 

(6) If the person enjoying the benefit of a servitude fails to pay 
such compensation as directed or to construct any' bridges and other 
works which the Board may require him to construct within such 
time as is therefor aIIowed by the Water Registrar, or fails to rnain- 
tain or repair such bridges or other works after being required to do 
so by the Water Registrar, the Board may by notice in writing to that 
person and to the Registrar of Deeds determine the servitude. 

(7) Any compensation due under this section which remains 
unpaid may bc sued for as a civil debt. 

(8) Any servitude created by agreement between the holder of a 
water right and any other person may be made appurtenant to the 
land of the holder of the water light as a praedial servitude where the 
water right in respect of which the agreement is made is appurten- 
ant to such land: 

Pmvided that no such agreement shall operate to create a 
servitude appurtenant to the land unless and until a copy of the 
agreement shall have been forwarded to the Water Registrar by the 
holder of the water right. 

(9) Any servitude created in terms of tllis section shall be regis- 
tered in the Deeds Registry within six months of its creation in s u ~ h  
manner as may he prescribed, and unless it is so registered shall 
determine on the expiry of six months from the dare of creation. 

Right to call 
for +in for- 
mation 

Power to 
inspect works 
and requite 
reparation, 
ctc 

27. The Water Registrar, or the Board, may in the exercise of their 
functions under this Act, caU upon any person to give information on 
such matters and in such manner as may be prescribed, 

28. ( I )  The Water Registrar and all persons authorized by him in 
writing may, at a11 reasonable times, enter upon any land and may 
inspect any works constructed or under construction thereon and 
may take measures to ascertain the quantity of water abstracted or 
capable of being abstracted by means of such works or otherwise. 

(2) If in the opinion of the Water Registrar any works are so con- 
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strutted, maintained or used or are being so constructed, as to con- 
stitute a danger to life, health or property, he may require any person 
for the time being enjoying the benefit of those works to carry out 
such repairs or to effect such additions or modifications to such works 
or to carry out: such dcmalitions or to change the use of the works in 
such manner as he may consider necessary and may by notice ia 
writing suspend any water right until he is satisfied that such require- 
ment has been fulfilled and thereupon the right shall cease for the 
period of the suspension. 

(3) No compensation shall be payable to the owner or occupier of 
any land by reason that entry has been made upon such land in 
pursuance of the provisions of subsection (1). 

29. (1) The Water Registrar may by notice in writing require any Power to 

person- ,require demolition of 
( U )  who has constructed or extended or caused to be constructed z$y 

or extended any works contrary to the provisions of this Act 
or to any other provisions not inconsistent with the provisions 
of this Act, under which such person was required or author- 
ized to construct or extend the same or cause them to be 
constructed or extended; or 

( 6 )  whose water right or existing right in respect of which any 
works are in existence has been determined under the pro- 
visions of this Act or has otherwise come to an end, 

to modify, demolish or remove such works within such period, not 
being less than thirty days, as may be specified in the notice. 

(2) If any person fails to comply with st notice served on him 
under subsection ( l ) ,  it shall be lawful for the Water Registrar to 
cause such works to be modified, demolished or removed and to 
recover the cost of the modification, demolition or removal from the 
person i n  default by civil suit. 

(3) Failure to comply with a notice given under subsection (1) 
shall be an offence and the offender shall be liable to the penalties 
prescribed in section 37. 

30. ( 1 )  The Minister and all persons authorized by him mav at Power to 

all reasonable times enter upon any land for the of making ~ y ~ o ~ ~ d  
such investigations and surveys as the Minister may consider statiowand 
necessary in the interest or the conservation and best use of water in -kesurveys 

Botswana, and may establish and maintain on any such land, 
without other authority than this Act, hydrological stations and 
other works for the purpose of obtaining and recording information 
and statistics as to the hydrological conditions of Botswana. 

(2) No compensation shall be payable to the owner or occupier of 
any land by teasoil that entry has been made upon such Land in 
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pursuance of the provisions of subsection (1) but compensation shall 
be payabIe for all ciarnage done and for any Land occupied for the 
construct'ion of works. In the absence of agreement such compensa- 
tion shall be determined by the High Court on the applicationof the 
owner or occupier or of the Minister. 

PART VII. Ajpeals 

31. (1) Any person who is aggrieved by the reCusal of the Water 
Registrar to record an existing right or. by any other decision made 
under section 13 or by the grant of or the refusal of the Board to grant 
or renew a water right, or by any conditions imposed when granting 
or renewing a water right, or by the detrrmination or diminution 
or modification or suspension of any water right, or by the grant of or 
refusal to grant any servitude or by the conditions subject to which 
any servit~de or by the conditions subject to which any servitude is 
created (other than matters to which the pisoviso to section 26 (4) 
applies), or by any direction regarding the disposal of underground 
water abstracted from any workings, or by any requirement that any 
work should be repaired, added to, altered, demolished or removed, 
Qr that the use of any works be changed, may appeal to the Minister 
whose decision in the matter shalI be final. 

(2) Notwithstanding the provisions of subsection (1) no person 
may appeal to the Minister against the grant or renewal of a water 
right or the grant of any servitude, who did not make objection to 
such grant or renewal under the provisions ofieciions 15 (3) or 26 (31, 
as the case may be. 

PART VITI . Miscellaneous 

32. (1) T-he Board shall notify the Water Registrar of every grant 
or renewal of a water right made by it and of the variation, deter- 
mination, diminution, modification or suspexzsion of a water right or 
existing right, and of any scrvitude created or determined by it, and 
the water Registrar shall enter the same in the re.sister of water rights. 

(2) Any person shaII, on application to the Water Registrar, be 
entitled to receive certified or uncertified extracts from the register 
of water rights, 

(3) Extracts from the register of water rights certified to be under 
the hand ofthe Water Registrar shall be admissible in evidence in all 
legal, proceedings, civil or criminal, without proof that they are under 
the hand of the Water Registrar and be pn'rna.facie evidence of the 
Facts recorded therein. 

33. (1) The Water Registrar may with the approval of the Mini- 
ster dekgatg his funstiens under this Act, either in whole or in part, 
and either in respect ofthe whole of Botswana, or any portion thereof, 
to such officer or officers in the public service as he may designate by 
writing under his hand. 
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(2) The Board may delegate with the approval of the Minister its 
powers under this Act to authorize thc construction and enlargement 
of, and the abstraction of water from, wells and boreholes to any 
duly constituted local authority subject to such terms and conditions 
as it may impose and, in the event of such delegation, any function 
vested in the Water Registrar in connexion therewith shall be 
deemed to be vested in the appropriate officer of such local authority. 

34. This Act shall bind the State. Act to bind 
the State 

35. The Minister may make regulations- Power to 

(a) prescribing anything which is required to be, or which may ::'::cgU- 
be, prescribed under this Act ; 

(b)  prescribing the registers and records to be kept and the manner 
in which they are to be kept; 

(c) providing for the forms to be used and the fees to be paid in 
respect of any matter required or permitted to be done under 
this Act; 

(d) providing for the advertisement of applications for the use of 
public water and for the giving of notice to interested persons; 

e )  providing for and regulating the making of objections and the 
time within which such objections shall be made; 

(f)  regulating the procedure of appeals to the Minister under this 
Act; 

(g) providing for the formation, functions and conduct of local 
associations of pubIic water users; 

(h) in the case of a water right or existing right enjoyed by an 
association of persons, regulating the division and distribu- 
tion OF water between those persons; 

(i) prescribing the matters on which and the manner in which 
persons may be required to give infornation as provided in 
section 27; 

( j )  providing for the creation of Advisory Boards to assist the 
Water Registrar or Board or Minister in the discharge of their 
functions under this Act; 

(k) prescribing the procedure and conduct of meetings of the 
Board ; 

( l )  to provide, subject to the payment of compensation in accor- 
dance with the provisions of section 8 of the Constitution, for 
the raking of rnaterihl required for the construction of wo~.ks; 

(m) generally for the better carrying out of the provisions of this 
Act. 
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Poilution of 36. (1) Any person who- 
public water 
etc (a) save under the authority of this Act or any other written Iaw 

interferes with or alters the Row of or poiIutes or fouls any 
public water; or 

( b )  without the permission of the Water Registrar places any 
poison in any public water or water in any work to which any 
member of the public or domestic animal may reasonably 
be expected to obtain access, whether lawfully or unlawfully, 

shall be guilty of an offence and shall be IiabIe to the penalties 
prescribed in section 37. 

(2) For the purposes of this section tllc polluting or fouling of public 
water shall include the discharge into, or in the vicinity of, any public 
water, or in a place where public water is liliely to flow, of any matter 
or substance IikeIy to cause injury whether directly or indirectly to 
public health, livestoclr, animal life, fish, crops, orchards or gardens 
which are irrigated by such water or any product in the processing 
of which such water is used or. which  occasion^, or which is likely 
to occasion, a nuisance. 

Penalties 37. (1) A person who is guilty of an  offence under sections 9 ( 2 )  or 
36 (1) shall be liable to a fine of R1,000 and to imprisonment for 
one year. 

(2) A person who is guilty of an offence under sections 7 (4), 17 (2) 
or 29 (3) shall be Iiable to a fine of R500 and to imprisonment for 
six months. 

(3) In  addition to the penalties which may be i.mposed in terms of 
this section the court may, in the event of a continuing offence, 
impose a fine of R10 for each day during which the offence continues. 


